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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


UNITED STATES OF AMERICA _) 
vs Criminal No. 682-59 | 

ROBERT ROBERTS, JR., 
Defendant. 


[ Filed July 27, 1959] 
INDICTMENT 

The Grand Jury charges: 

On or about July 2, 1959, within the District of Columbia, 
Robert Roberts, Jr., by force and violence and against resistance and 
by sudden and stealthy seizure and snatching and by putting in fear, 
stole and took from the person and from the immediate actual posses- 
sion of Clara L. Alsop, property of Clara L. Alsop, of the value of 
about $7.00, consisting of the following: one billfold of the yalue of 
$1.00, and $6.00 in money. | 
SECOND COUNT: 

On or about July 2, 1959, within the District of Columbia, 
Robert Roberts, Jr. had carnal knowledge of a female named Clara L. 
Alsop, forcibly and against her will. | 
THIRD © UNT: 

On or about July 2, 1959, within the District of Columbia, 
Robert Roberts, Jr. committed a certain unnatural and perverted 


sexual practice with Clara L. Alsop. 


/s/ Oliver Gasch 

Attorney of the United States in 

and for the District of Columbia 
| 


A TRUE BILL: 


/s/ George B. Ingels 
Deputy Foreman.: 


[ Filed July 31, 1959] 
PLEA OF DEFENDANT 

On this 31st day of July, 1959, the defendant Robert Roberts, 
Jr., appearing in proper person and without counsel present, being 
arraigned in open Court upon the indictment, the same being read to 
him, pleads not guilty thereto. 

The defendant is remanded to the District Jail. 

By direction of 


JOHN J. SIRICA 
Presiding Judge 
Criminal Court #1 


HARRY M. HULL, Clerk 


By /s/ H. G. Dodd 
Deputy Clerk 


Present: 
United States Attorney 


By Joel Blackwell 
Asst. U. S. Attorney 


OK 


| Filed February 23, 1960] 
EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 
Washington, D. C. 
Monday, November 16, 1959 


The above-entitled case came on for trial at 10:30 o'clock a.m., 
on Monday, November 16, 1959, in the United States District Court for 


the District of Columbia, in the Courthouse, at Washington, D. C. 
* 4 * * * 


OFENING STATEMENT ON BEHALF OF THE 
UNITED STATES 


MR. CAPUTY: * ** 

And the evidence will show then that on July 3, 1959, this com- 
plaining witness received a call, and that the caller said, If you want 
your property, your billfold or your property, meet me at 7th and N 
Streets, Northwest. 

And upon ‘her receiving that call, the evidence will show that 
the complaining witness notified the police, and the police were called, 
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and they made arrangements for one to go with her on the street-car 
as per the directions given by the person who called; that she was to 
board a street-car and get off at 7th and N Streets, Northwest; and 
that she boarded the car with her husband and another police officer 

in the car; and that other police officers, including Captain 
Sullivan and Detective Tate followed in a police cruiser, following the 
street-car. 

And the evidence will show that the complaining witness alighted 
at 7th and N Streets, Northwest, as per directions, and as she was 
walking towards an individual, she saw this individual and said to the 


individual, Are you the one that called? | 


And the individual said, Yes, you are Clara, let us walk, and 
whereupon the evidence will show that they were walking north toward 
P on 7th Street, Northwest, at which time the defendant was arrested 
by Captain Sullivan. ! 

* * 

CLARA L. ALSOP 
DIRECT EXAMINATION 
BY MR. CAPUTY: 


Q. Will you state your full name, please? A. Clara Lee Al- 


Q. Can't you talk louder? A. Clara Lee Alsop. 
Q. Is it Miss or Mrs.? A. Mrs. 
Q. Is this speaker turned on, Mr. Clerk? 
THE DEPUTY CLERK: It is turned on now, Your Honor. 
THE COURT: Well, see if you can turn her mike up a bit. 
BY MR. CAPUTY: | 
Q. It is Mrs. Alsop? A. Yes. 
Q. Where do you live? A. 18 Bryant Street, Noreirest- 
Q. With whom do you live at 18 Bryant Street, Northwest ? 
A. My husband and my three children. 
Q. Were you living at 18 Bryant Street Northwest on ay 2, 
1959? A. Yes, sir, I was. 
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. Are you employed? A. Yes, sir, Iam. 
. What kind of work? A. A practical nurse. 
. Where do you work? A. Hebrew Home for the Aged. 
Where is that? A. 1125 Spring Road, Northwest. 
. Now, in July were you working? A. Yes, sir. 
Q. Where were you working in July of 1959? A. At the Mary 
Lee Nursing Home in Silver Spring. 
Q. Silver Spring, Maryland? A. That is right. 
Q. And what kind of work were you doing? A. Practical nurse. 
Q. Now, were you working on July 2, 1959? A. Yes, sir, I 


@. Do you recall what day of the week July 2nd was? A. It 
was on a Thursday. 

Q. What time did you go to work on July 2, 1959? A. I went 
at 3 o'clock that evening. 

Q. What time did you leave? A. I left work about 11:15. 

Q. Where did you go after you left work? A. I had some 
riders, andI came home. I had three riders, I drove practically 
every night. 

Q. Will you talk a little louder? A. I put Mary Brown off at 

37 4th and Franklin Street, North; I put Betty Davis off at North 
Capitol and Rhode Island; and I put Juanita Wells off at 2nd and Ran- 
dolph Place, Northwest. 

Q. Were you driving? A. Yes, I was. 

Q. And after they got out of your car, where did you go? 

A. Itried to finda parking place on my street, but I was unable to do 
so. 

Q. Your street is what street? A. Bryant Street. 

Q. Allright. What happened? A. I parked on North Capitol 
Street, in the 2300 block. | 

Q. Now, about what time was it that you parked on North 
Capitol Street in the 2300 block? A. About 11:40. 

Q. What did you do after that? A. I got out of the car, and I 
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always look at my watch to see what time I get in, and I usually get in 


about the same time every night. 
Q. Did you look at your watch? A. Yes, I did. ! 
Q. What time was it? A. 11:40. : 
- Q. ‘What did you do then? A. I walked across the street, 
across North Capitol, toward my house, on Bryant Street; and I 
crossed the alley, and in crossing the alley I met a man coming up 


the street, walking. 

Q. When you say you crossed the alley, where is the alley? 
A. The alley is about four doors from my home. | 

Q. You crossed the alley on what street? A. On Bryant 
Street. ! 

Q. Then what happened? A. I met this man coming up the 
street. He walked past me, and I heard footsteps behind me , running, 
and I looked back, and he was coming back behind me; and I screamed, 
and he grabbed me from behind, and yoked me around my neck, and 
I was unable to scream any more because he choked me so. ! 

Q. Did he say anything to you? A. He told me not to try to 
say anything, not to scream any more. ! 

Q. He grabbed you? Whereabouts did he grab you? A. He 
yoked me around my neck. : 

Q. Show us how. Would you show us? A. He had my neck in 
this part of his arm. 

Q. Well, how about the other arm? A. Well, the other arm, 

I don't know. 

Q. Well, how about his hands? A. This hand was round me, 


all the way around my shoulder. 


: 
Q. Was anything covering your face? A. No. | 


Q. Your mouth? A. No. 
Q. All right, then what happened? A. He took me down the 
; alley in the rear, and I had a coke bottle in my hand, and he made me 
put the coke bottle down in the alley, and he made me lay it down easy, 
so it would not make any noise. 


| 
Then he took me in the rear of 20 Bryant. : 
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Q. Now, when you say he took me in the rear, tell us how he 
took you inthe rear? A. He still was yoking me, and he had his arm 
around my neck. 

Q. Doing what? A. Choking me. 

Q. Did you walk by yourself? A. No, I didn't. He dragged 
me, pulled me. 

Q. Did you go in one alley or more than one alley? A. Well, 
we went down one alley and you turn into another alley. 

40 Q. Then what happened after you turned into the other alley? 
A. That is when he made me put the coke bottle down. 

Q. Then what happened when you were in that second alley ? 
A. He took me in the rear of 20 Bryant Street. 

Q. Now, when you say, He took me in the rear, tell us what 
you mean when you say He took me inthe rear. A. Well, he was 
still yoking me at the time, and he dragged me, and half dragged me, 
and I half walked into the rear of 20. 

Q. Now, whereabouts inthe rear of 20? A. Inside the door. 

Q. The door where? A. Of the garage. 

Q. And what happened inside the door of the garage at 20 
Bryant Street? A. He stood in back of me and he took my pocketbook 
and he asked me if I had any money. I told him I had between $6 and 


$7, I wasn’t sure. 


He took my bag and ripped it open and took my billfold, and 


took all the money I had, and I had some change in my uniform pocket, 
and he also took that. 

Q. Did any of your personal property drop on the floor in the 
garage, do you know? A. Yes, a money order. 

41 Q. Then what happened after that, when he took your money ? 
A. Then he told me, he said, he wanted to find a garage that hada 
car in it. 

Q. What did he say? Tellus. <A. He said I want to finda 
garage with a car in it. 
Q. Did he say for what? A. He didn't say for what purpose. 
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Q. Then what happened? A. Then he took me out a he yoked 
me again. | 
Q. When you say, He took me out, tell us how he took you out ? 
A. He yoked me again, and put his arm back around my neck and half 
dragged me down the alley to the rear of 40, and you could see this 
car, the front of the car was sticking out of the garage, and it was 
fastened together with two pieces of wire, and with one hand he opened 
the garage, and pushed me in the garage, and opened the car door, 
and pushed me in the back seat of the car. | 
Q. And what happened? A. That is where he raped: me. 
Q. Then what happened when you got in the back seat of the car. 
A. He pushed me down in the car. | 
42 Q. You will have to tell us, Mrs. Alsop. We don't know what 
happened there. Youtell us. A. He pushed me down in the car and 
pressed my shoulders here, and I could not move at all, and he pulled 
my clothes off, and whether he pulled his off or not, I don't know; but 
he did rape me there. | 
Q. Now, rape is a conclusion. Tell us what he did if anything. 
A. Well, he put his penis in my vagina. | 
Q. Then what happened after he put his penis in your vagina? 
Did he lie still or what happened? A. No, he didn't lie still. 
Q. What happened? A. He stayed there for quite a time. 
Q. Now, can you tell us whether he had an ejaculation? 
A. Yes, he did. | 
Q. Then what happened after that? A. Then after he stayed 
there for, I don't know exactly how long, but it was quite a while, and 
then he got up and made me get up, and he got back in the seat and 
caught me by my shoulders and put his penis in my mouth. ! 
Q. Now, how many times did he have sexual relations with 
you? A. Four times. | 
Q. Fourtimes? A. Yes. : 
43 Q. How long were you in that car? A. I was there from 


11:45 until 2:20. 
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Q. Now, you say that he placed his penis in your mouth? 
A. That is right. 

Q. Did there come a time then when you left this place, this 
garage? A. Yes. He left me. 

Q@. What happened then? A. He walked off, and I don't know 
in which direction he went, but I was so afraid, at first I was afraid 
to get out of the car, and I stayed there for a few minutes and ran all 
the way home. 

Q. Now, other than that first time, did you scream any more 
after that first time? A. No, I didn't. 

Q. Why not? A. I was afraid to. 

Q. Did you get home? What time did you get home? A. Be- 
tween 2:20 and 2:25 when I got home. 

Q. Was your husband awake? A. He was asleep. 

Q. What happened after you got home? A. I woke him up. 

I turned the lights on and he woke up. 
44 Q. What happened? A. He asked me what happened, and all 
I could say was that I had been robbed and raped. 
Q. Well, didthere come a time when the police came? 
A. Yes, sir, there did. 

Q. Did you tell the police officers what happened? A. Yes, 
I did. 

Q. And after you told the police what happened, did you go 


anywhere? A. They took me in the rear of 20 and also in the rear 
of 40. 


Q. And after that did you go to any hospital? A. I went to 
D.C. General Hospital. 
Q. Will you tell us what they did at D.C. General Hospital ? 
Were you examined? A. I was examined, yes, sir. 
Did you return home? A. Yes, I returned home. 
What time? A. I got homeabout 5 o'clock. 
How old are your children? A. 6, 10, and 12. 
Now, were you home the next day, July 3, 1959? A. Yes, 


sir, I was. 
Q. Now, let me ask you, is this what happened: From the 
moment that you were grabbed on Bryant Street, until the time 


that you were taken into the two garages and raped, as you say, robbed 
and raped, did this happen in the District of Columbia? A. Yes, it did. 
Q. Now, were you able to observe anything about this individual 
who robbed you and raped you on July 2, 1959? A. He had a light 
khaki-colored cap on, and he had an identification bracelet on his arm. 


MR. CAPUTY: May I have this cap marked, if Your Honor 
| 


please, Government Exhibit 1 for identification? 
THE COURT: It may be so marked. 


(The article was marked Gopecnccent 
Exhibit No. 1 for identification.) 


MR. CAPUTY: May I have this bracelet marked as Government 
Exhibit No. 2 for identification? . : 
THE COURT: It may be so marked. | 


(The article was marked Govennment 
Exhibit No. 2 for identification.) 


BY MR. CAPUTY: : 

Q. Now, Mrs. Alsop, I show you what has been marked Gov- 
ernment Exhibit No. 1 for identification, which is a cap, and ask you 
to examine it and tell us whether that looks like the cap that the person 


had? A. Yes, it does. | 
46 Q. And showing you what has been marked Government Exhibit 
No. 2 for identification, which is a bracelet, I ask you to look at it 
and tell us whether you can identify it, or whether it looks like it? 
A. Yes, it is. | 
Q. Now, directing your attention to July 3, 1959, were you at 
home in the evening? A. Yes, I was. | 
Q. And at home do you have a telephone? A. Yes, I have. 
Q. Will you tell us whether you answered the phone about 9 
o'clock on July 3, 1959? A. My son answered the phone. | 
Q. Did you talk on the phone? A. I did. : 


MRS. DWYER: May we come to the bench, Your Honor ? 


10 

THE COURT: Yes. 

(Thereupon counsel approached the bench and the following oc- 
curred) 

MRS. DWYER: May it please Your Honor, I am going to object 
to her repeating a telephone conversation, unless she can positively 
identify the voice of the man that made it. 

MR. CAPUTY: Iam not claiming Roberts made it. She can 
testify that she answered the phone and what the person said to her. 

47 MRS. DWYER: That is hearsay, isn't it? 

THE COURT: How can she testify what the person said unless 
it is this defendant ? 

MR. CAPUTY: Well, yes. Iam trying to recall what the evi- 
dence would be. 

Well, just this one question, did she answer the phone and as 
the result of that she went somewhere. 

MR. DWYER: No objection to that. 

THE COURT: You can do it. 

(Thereupon counsel resumed their places in the courtroom and 


the following occurred: ) 
BY MR. CAPUTY: 
Q. What time did you answer the phone? A. About 9 o'clock. 
Q. Asa result of this conversation, or as a result of answer- 


ing the phone, did you go anywhere? A. I did. 
Q. Withwhom? A. My husband and also a detective, on the 
streetcar with him. 
. Where did you go? A. I went to 7th and N Street, North- 


How did you get to 7th and N Street? A. I rode the street- 


Did there come a time that you got off the streetcar? 


What time was it? A. About 10 o'clock. 
. Where did you go after you got off the streetcar? A. In 


front of the bank at 7th and N. | 


49 
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Q. After you got off the streetcar, tell us what happened as 
you went in front of the bank at 7thand N? A. I stood there, and this 
man walked up to me, andI said: Are you the manIam supposed to 
meet ? ! 

And he said: You are Clara, aren't you? | 

THE COURT: I cannot hear you. He said what ? 

THE WITNESS: He said: You are Clara, aren't you? ? 


BY MR. CAPUTY: | 
Q. Then what happened? A. He said: Let's walk coma the 


street. 
Q. Did you walk down the street? A. Yes, we did. : 
Q. Where did you walk? A. We walked about half a Iblock, 


towards P Street, I guess. 

Q. What happened after that? A. That is where are Sul- 
livan arrested the defendant. 

Q. Now at the time that this person was met by you on July 3, 

1959, and you walked, and that person was arrested,; can you 
tell us how he was dressed? A. He had on a light khaki pants, a light 
shirt, a khaki cap, and also a bracelet. 

Q. A-bracelet? A. Yes. 

Q. Government 1 for identification, the cap, is that the cap 
that the person was wearing at the time he was arrested? A. It is. 

Q. And is that the cap that this person was wearing at the time 
this happened to you? A. Yes. 

Q. Now, this bracelet, Government Exhibit No. 2 for identi- 


fication, was that the bracelet that the person was wearing at the time 


he was arrested? A. Yes. 
Q. Now, do you see that person here in the courtroom? A. I 
do. 

Q. The person whom you saw on July 3, 1959, in the bank, at 
7th and N, and with whom you had that conversation, and with whom 


you walked up until the time he was arrested? Do you see him here? 
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- Ido. 

Q. Point him out. A. There he is (indicating). 

Q. How is he dressed? A. The same way. 

BY THE COURT: 

Q. How is he dressed now? A. He has ona light pants anda 
light shirt. 

Q. Does he have a coat on? A. He did not. 

Q. Iam talking about right now. A. No, he doesn't. 

Q. Does he have long or short sleeves? A. Short sleeves. 

THE COURT: Let the record show she identified the defendant. 

MR. CAPUTY: That is all I have with this witness, Your Honor. 

CROSS EXAMINATION 

BY MRS. DWYER: 

Q. Mrs. Alsop, when you saw Roberts at 7th and N Street on 
that Friday night,’ was there anyone else around besides the police and 
your husband? In other words, were there other people on the street ? 
A. Yes, there was. 

Q. Wouldiyou say a good many or a few or what? A. There 
was a good many. 

51 Q. And you spoke to him and he answered you, and it was then 
that you started walking down the street together? A. That is right. 

Q. All right. 

Now, how long have you been married, Mrs. Alsop? A. It will 
be 14 years this coming April. 

Q. During the time from 11:40, when you got out of your car, 
until you finally got home, and I think you said about 2:20 or 2:25-- 

A. That is right. 

Q. For the greater portion of that time was that the time when 
you were in the garage in back of 40 Bryant Street? A. That is right. 

Q. So the attack occurred about 11:40 or 11:45, and you were 
with your assailant constantly until 2 or a little after; is that correct? 
A. That is correct. 

Q. Now, Mrs. Alsop, when the man took you into the first 
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garage at 20 Bryant Street, was it there that he asked you if you had 
money or how much you had? A. It was. | 

Q. And did he release you so that you could give him the 
wallet? A. He took my bag. | 

52 Q. In other words, he used one hand, but he was still holding 
you? A. Now, he wasn't holding me. He was standing close up be- 
hind me. So close he could almost touch me. 

Q. And 20 Bryant Street is almost in back of your house; is 

that right? A. That is right; next door to me. | 

: Q. Now, the yards back there are fairly short; isn't that right ? 

A. That is right. | 

Q. In other words, the garage is fairly close to the house ? 

A. It is. 

Q. At the time that you got off work and you started home, in 

addition to this man that walked toward you and turned and came back, 
did you notice anyone else on the street? A. I did not. i 


Q. At the time that you were taken in the alley, did you notice 
anyone on the street or lights in any of the houses? A. It wasa light 
in the apartment over the store. | 


Q. Where? A. At the corner of the alley, at the corner of 
North Capitol and Bryant. | 

Q. That is, the store is between North Capitol and the alley, 

is that right? A. That is right. | 

Q. So that the rear of the store is on the alley on one side and 
No. 2 parallels the alley on the other side; is that right? A. ‘That is 
right. 


MRS. DWYER: Now, would Your Honor indulge me just a 
moment ? | 
THE COURT: All right. 
(Thereupon counsel conferred with the defendant. ) 
BY MRS. DWYER: 
Q. Now, Mrs. Alsop, at the time that you saw the defendant 
on that Friday evening on 7th Street, did you notice whether there was 
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anyone else on the street wearing a cap of that nature? A. I didn't 


notice; I don't know. 

Q. You didn't notice? A. I didn't notice. 

Q. Did you notice whether the defendant had any companions 
with him at that time? A. Soon after we met, a fellow walked up be- 
hind him and he said: I will see you later. 

Q. Now, did you notice whether that individual had on a cap? 
A. He wasn't wearing a cap. 

54 Q. Now, this Government Exhibit 2 for identification, the 
bracelet, Mrs. Alsop, on that Friday night after the defendant was 
arrested, did you have occasion to take a look at it? A. I did. 

Q. Did you notice anything unusual about it? A. I did not. 

Q. Now, when you had left your car and started down Bryant 
Street, Mrs. Alsop, had you actually crossed the alley before you 
noticed this man coming towards you? A. I had crossed the alley. 

Q. In other words, you were between the alley and your own 
home? A. That is right. 

Q. And the lighting conditions right in there are quite poor; 
is that correct? A. That is correct. 

Q. Because of all the trees and the spacing of the lights ? 

A. That is right. 

Q. Do you have any idea of which of the houses you were approxi- 
mately in front of at the time you were seized? The one closest to the 
alley or were you closer to your own home? A. I was closer to 14. 

Q. Closerto14? A. Yes. 

Q. And you say you screamed once; is that correct?A. That 
is correct. 

Q. Was that the only time? A. That is the only time. 

Q. Would you say it was a loud scream, or how? A. Yes, 
it was. 

Q. But the lighting in there is so poor that you were not able 
to get a good look at the man? A. I could not get a good look at him. 

He grabbed me from the back, and he was walking behind me. 
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Q. Well, he had come towards you first? A. I met him first. 
Q. But the lighting was so poor you could not recognize his 
face; is that correct? A. Not too well. | 
MRS. DWYER: That is all. | 
REDIRECT EXAMINATION | 
BY MR. CAPUTY: | 
Q. Now, at the time when he grabbed you from the back, from 
that time on, did youever have a chance to see him ever in front of you? 
A. No, he was never infront of me. He always stayed in back of me. 
56 MR. CAPUTY: Your Honor, I omitted to ask one question. 
May I ask the question now? 
THE COURT: Yes. | 
MR. CAPUTY: May I have this marked as Government Exhibit 


3 for identification ? 


(The document was marked Government 
Exhibit No. 3 for identification. ) 


BY MR. CAPUTY: | 

Q. Now, Mrs. Alsop, I show you what has been marked Gov- 
ernment Exhibit No. 3 for identification, which is an American Express 
Center stub receipt, and I will ask you to tell us whether you| can iden- 
tify it? A. Ican. | 

Q. How do you identify it? A. It was received for my tele- 
phone bill. | 

Q. Now, can you tell us whether you had that receipt with you 
on July 2, 1959? A. I did. | 

Q. And where was it when you had it with you? A. It was in 
my pocketbook. | 

MR. CAPUTY: That is all I have with this witness, Your Honor. 

MRS. DWYER: I have no further questions, Your Honor. 

THE COURT: You may step down. | 


(The witness was excused. ) 
* * 
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57 GERTRUDE PRINGLE 
was called as a witness by the United States and, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. CAPUTY: 
Q. Will you state your full name to the Court? A. Gertrude 
Pringle. 
Will you talk a little louder, please? A. Gertrude Pringle. 
Is that Gertrude Pringle? A. Yes, sir. 
Where do you live? A. 2 Bryant Street, Northwest. 
. Were you living at 2 Bryant Street, Northwest on July 2, 
1959? A. Yes, sir. 
Q. And where abouts on 2 Bryant Street, do you live? 
A. At the corner. 
Q. And does it face anything? Is there a house next to 2 
Bryant Street? A. Yes. 
Q. Now, do you have any windows where you live? A. Yes, 
I do. 
On what floor do you live? A. Second floor. 
. Where are your windows? A. At the top, all the way around. 
On what street? A. North Capitol and Bryant. 
Do you have any windows facing an alley? A. Yes. 
Now, who lives with you and who lived with you at 2 Bryant 
Street on July 2, 1959? A. My mother and my father, my sisters and 
brothers, and my aunt. 


Q. What is the name of your sisters? A. Laurane Pringle, 


Patricia Pringle, and Shirley Pringle. 
Q. Was Laurane at home on July 2, 1959? A. Yes, sir, she 


Q. Now, after 11:30 at night, on July 2, 1959, were you awake 
or asleep? A. I was awake. 

Q. Whereabouts inthe house? A. In the living room. 

Q. And where was Laurane? A. Inthe living room. 


17 | 
Q. What were you doing in the living room? A. We were 
having a conversation. | 
59 Q. Now, as you were in the living room after 11:30 on July 2, 
1959, can you tell us whether you heard anything? A. Yes, sir, I did. 
Q. What did you hear? A. I heard a lady give out a loud 
scream. 
Q. A what? A. A loud scream. 
Q. And about what time was it, do youknow? A. Iam not sure; 
| 


someplace araund 11 or 12 o'clock. 


Q. Now, when you heard the loud scream, what if anything, did 
you do? A. We ran to the window to see who it was. ! 

Q. Did you look out the window? A. Yes. | 

Q. Will you tell the Court and jury what you saw when you 
looked out the window? A. When we looked out, we could not see 
anything at first; and when we looked again, we saw a lady and a man 
outside. | 

Q. What were they doing? A. The man had his hand around the 
lady's neck. | 

Q. What were they doing? A. She was sort of struggling. 

Q. And what was he doing? A. He was holding her tight 
around the neck. | 


60 Q. What? A. He was holding her tightly around the neck. 
Q. Well, did they stand there or go anywhere? A. They were 


moving. He was taking her towards the alley. | 
Q. Now, in relation to your house, where is the alley? 
A. Right outside. | 
Did he take her into the alley? A. Yes. ! 


| 
Then what did you do, if anything? A. Ran down the steps 


Did you look out any windows? A. Yes. ! 
. And where did the windows face, the windows that you 
looked out ? A. Toward the alley. | 


Q. And what did you see as you looked out the window at that 
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time ? A. The man was dragging her into the alley and she was 
struggling. 
Q. And where did they go? Do you know? A. They went down, 
they went down tothe other end of the alley and turned. 


Q. Now, can you tellus how this person was dressed? 


The person that you saw with the woman in the alley? A. He had on 

a khaki hat, and khaki pants and brown shirt. 

Q. Khaki'what? A. He had on khaki pants, and I think it was 
a khaki brown hat, but Iam not sure, and he had on a light shirt, it 
looked like it was brown. 

Q. And his hat? What kind? A. It was an army looking hat. 

Q. I show you Government Exhibit No. 1 for identification, 
and can you tell us whether that looks like the cap that the person was 
wearing? A. Yes. 

Q. Now, directing your attention to July 3, 1959, did you go 
to police headquarters? A. Yes, I did. 

Q. And about what time were you at the police station? A. I 
don't know. I think it was in the morning but I don't know what time 
exactly. 

Q. About what time? Do you recall? A. I don't know exactly 
what time. 

Q. Now, what did you do at Police Headquarters when you were 
there? A. I was asked some questions. 

Q. And did you view or see anything? Did you look at a lineup? 

A. Yes, Idid. Yes, we did. 

Q. Did you recognize anybody in the lineup? A. Yes. 

Q. Now, is he here in the courtroom, that person whom you 
had seen in the lineup? A. Yes. 

Q. Would you point him out? A. Over there, sitting at the 
table. 

Q. Which one? A. The one with the brown shirt. 

Q. Now, this person that you had seen in the lineup--may the 
record show she pointed to the defendant Roberts, Your Honor ? 


THE COURT: The record may so show. 
BY MR. CAPUTY: 
Q. Now, this person that you saw in the lineup on July 3, 1959, 
had you seen him before that, on July 2nd, this person that you saw 
in the lineup? Did you recognize him? A. Yes. | 


Q. As what did you recognize him? Had you seen him before? 
A. I saw him that night in the alley. : 
Q. What night? A. I think it was July 2nd. : 

63 Q. Now, is he the person that you saw dragging the lady on 
July 2nd, this person that you saw in the lineup, and the one you just 
identified in court? A. Yes. 

MR. CAPUTY: That is all I have, Your Honor. 

CROSS EXAMINATION 

BY MRS. DWYER: 

Q. How old are you, Gertrude? A. Thirteen. 

Q. Now, did you tell Mr. Caputy that you were looking at tele- 
vision when you heard this woman scream? A. No. | 

Q. Were you? A. No. | 

Q. What were you doing? A. Having a conversation. ! 

Q. With whom? A. My sister and my aunt. 
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| 


Q. Your aunt was there too? A. Yes. | 

Q. Who else was there? A. My father; he was in the kitchen 
looking over some papers. | 

Q. Now, No. 2 is next tothe alley, you say? A. Yes. 

Q. Is it the side of the alley closest to North Capitol or the 
side of the alley away from North Capitol? A. I think it is closer 


to North Capitol Street. | 
Q. In other words, when you start up Bryant Street you get to 
your house before you get to the alley, if you come in from North Capi- 
tol; is that right? A. Yes. 
Q. Iamsorry. I didn't hear you. A. Yes. 
Q. Now, on the night of July 3rd, how did you get to Police 


Headquarters. A. Some detective carried me down. 
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Q. Iam sorry, but you are going to have to talk louder. 

THE COURT: Will you talk louder? 

THE WITNESS: Some detectives came and got me. 

BY MRS. DWYER: 

Q. That would be you and your sister? A. Yes. 

Q. What did they say when they came? A. They told us that 
they found, that they had gotten the man, and they wanted us to identify 
him. 

Q. They had gotten the man and they wanted you to identify 
him; is that what they said? A. I don't know exactly what they said, 
exactly, but it was sort of like that. 

* * * * 

65 Q@. And was there any conversation at that time about why you 
were down there? A. I don't think so. 

66 Q. Well, don't tell me, don't try to remember the exact ques- 
tions and answers, but were they asking you about what you had seen 
the night before? A. Yes. 

Q. Did there come a time when you saw a man brought in by 
some police officers and taken into the inside room? A. I think so. 

Q. And that would have been the defendant; is that right ? 

A. Yes. 

Q. Now, where was the lineup held? A. It was someplace 
down the hall in another room. 

Q. Was it in the room next to the small room in the Sex 
Squad or away from the Sex Squad office ? A. Away from it. 

Q. Now, if you remember, how many men were there there ? 

THE COURT: You mean, in the lineup? 

MRS, DWYER: Yes, sir, Ido. Iam sorry, Your Honor. 

BY MRS. DWYER: 


Q. How many men were in the lineup? A. About five, I think. 


Q. If you remember, did any other of the men in the lineup 
have on a cap of any kind? A. I think so. 
67 Q. Do you remember whether any of the others were-- 
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strike that. | 

Will you describe as best you remember the men in the lineup? 
What do you remember about them? A. One of them was real short 
and dark-skinned, and another was real tall and slim, and he was in 
there, and I don't remember about the other one. I can't remember 
the other one. | 

Q. There were five altogether? One was short and dark, one 
was tall and slim, and the defendant, and you don't remember about 
the other two; is that right? A. Yes. | 

Q. Do you remember anything about how any of the others 
were dressed? A. One of them had on dungarees. 

Q. Blue ones? A. Yes. 

Q. Do you remember anything else about any of the clothes that 
the men inthe lineup hadon? A. No. | 

Q. Now, when they started to take you, or when they walked 
around with you from the Sex Squad office to the room whe re the lineup 


was held, what did they say to you, if you remember? A. They told 


me to make sure I get the right one. 
* * * 


Q. Now, you looked out ? 
Will you talk up to me back here, because if I can hear you back 
here then these ladies and gentleman can hear you too. ! 

You say you couldn't see anything at first ve d:\x Yes, 

Q. So you waited? Is that what you said? A. Yes. 4 

Q. And did there come a time when on Bryant Street you saw 
something? A. Yes. | 

Q. Now, you have already told us that you saw a woman strug- 
gling with a man. Could you tell us anything about either one of them, 
that is, the size or height or color or anything about them? A. Yes. 

Q. All right, tell us what you could see from that distance? 
A. From that distance I could see how he was built. I could not see 
his face. | 

Q. Iam sorry, but could you or couldn't you see his face? 
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A. Icould not. 
Q. When you saw the man and woman struggling together who 


was closer to you, the manor the woman? A. The man. 

Q. The man? A. Yes. 

Q. So that the woman was more or less in back of him at that 
point, on the side away from you? A. Yes. 

Q. Then there came a time when they started down the street; 
is that right? A. I can't hear you. 

Q. There'icame a time when they turned around and came toward 
the alley, towards where you were; is that right? A. Yes; I didn't 
see anything. 

@. You didn't see anything? A. I mean, turning in the alley, 

I didn't see that part. 

Q@. Where! were you then? A. I was at the window but I turned 
my head, and when I turned around, they went in the alley and I went 
down the steps. 

Q. In other words, you didn't start down the steps until they 
were in the alley; is that right? A. Yes. 

Q. Could youtell how tall the man was in relation to the woman? 
Was he a lot taller or just a little bit or not as tall? A. He was taller. 

Q. He wastaller? How muchtaller? A. Idon't know. She 
was sort of bent over, but he was taller than she was. 

Q. When you got down the steps to where you could see in the 
alley, where were they then? A. They were just about at the end. 

* * * * 

CROSS EXAMINATION (Resumed) 

BY MRS. DWYER: 

Q. Miss Pringle, when you went from the second floor of the 
house down to the first floor, did your sister go with you? A. Yes. 

Q. She went at the same time you did? A. Yes. 


Q. Did your aunt gotoo? A. No. 
* * * 
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REDIRECT EXAMINA TION 

BY MR. CAPUTY: 

* * 

Q. OK 

Now, bearing in mind the spot marked with an X, where you 
say is the street light, what is the lighting condition in the alley 
around where the street light is? A. It is very dull. : 

Q. Dull? A. Yes. | 

Q. How about here, the area around the sidewalk? A. It is 


not very light either. | 
ak * * | 
LAURANE PRINGLE ! 

DIRECT EXAMINATION | 


BY MR. CAPUTY: 


| 
t 
* * * 


Is Gertrude Pringle your sister? A. Yes, sir, she is. 
Where do you live? A. No. 2 Bryant Street, Northwest. 
In the District of Columbia here? A. Yes, sir. | 
. Were you living at 2 Bryant Street, Northwest on July 2, 
1959? A. Yes, sir, I was. 
Q. After 11:30 on July 2, 1959, around 11:30 at night, were 
you at home? A. Yes, sir, I was. | 
Q. And whereabouts in No. 2 Bryant Street in the house, on 
the first floor, or second floor, or where? A. It is on the second 
floor. | 
Q. And you were at home on July 2nd at around 11:30? A. Yes, 
I was. : 
@. Was your sister Gertrude home? A. Yes, she was. 
Q. And whereabouts were you around 11:30, in what part of the 
house? A. Well, we were sitting in the living room talking to my 
aunt. 
Q. Now, as you were talking to your aunt, was Gertrude there, 


too, Gertrude Pringle? A. Yes, she was. 
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Q. And as you were talking to your aunt, can you tell us 
whether you were attracted by any sound of any kind? A. Yes, sir. 
When I was talking to my aunt I heard this person scream, and I got 
up and ran downstairs to the window facing the alley, in the back. 

Q. Well, did you hear a sound when you were upstairs in 
your howe? A. Somebody scream? 

Yes. Did you hear ascream? A. Yes. 


Was ita loud one? A. Yes, it was a loud one. 


Now, as you heard that scream, did you go to any window ? 


. Which'window? A. I went to my back window. 
Did you go to the front window? A. Yes, first I went to the 
front window and then I went to the back. 

Q. Now, when you looked out the front window, on what street 
does that face? A. Well, the front window faces Bryant. 

Q. Did you look out of the window? A. Yes. 

Q. Did you see anything when you looked out? A. No, I could 
not see anything, ‘not too well, facing Bryant, but when I looked out the 
back window, I did. 

Q. When you looked out the back window what did you see? 

A. Well, I saw this man, and he had this lady, and he had hold of her 
around her neck, and he was taking her up the alley, and she was 
struggling, trying to get away. 

Q. Now, when you say the back window, do you mean the side 
windows of the house? A. Yes, uh-huh. 

Q. How far did he drag her, did this man drag this lady up the 
alley? A. Well, he dragged her up the alley down to the garage, and 
when he got to the garage, he turned, and I could not see him any more. 

Q. Well, did he drag her in one alley or more than one alley ? 
A. It was one--let us see--yes, it was one alley because one alley 
leads into another, I will say that. 

Q. Yes? A. Yes. 

Q. Now, when you saw this person dragging the lady in that 
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alley-- A. Yes. | 
Q. Did they leave your view? Did you lose sight of them? ? 
A. Yes, I lost sight of them when they turned around the alley at the 
garage, and I could not see them any more. , 
Q. Now, when they turned, can you tell us whether tat is 
another alley? A. Yes, that is another alley. | 
Q. Can you tell us how the person was dressed, the man that 
you saw dragging the lady? A. Well, the man had on khaki pants, and 
he had on a light shirt, and he had a khaki hat, I think it was khaki- 
colored hat. | 
Q. Now, do you see that person here in the Coaroon today , 
that person whom you say you saw dragging a woman down the alley? 
A. Yes, sir, I would say, I will say this: I was looking down, and 
looking down, I mean I could not be too definitely. I could tell him 
by his build and what he had on. | 
Q. Do you see him here in the courtroom? A. I think it is 
that man over there. | 
Q. Which one? A. That one right there (indicating), 
BY THE COURT: | 
Q. How is he dressed? A. He has on a brown sports shirt. 
BY MR. CAPUTY: | 
Q. Now, did you go to a lineup on July 3, 1959? A. 
where ? 


‘Did I go 


Q. Did you go to Police headquarters? A. Yes, I did. 
Q. Did you view a lineup? A. Yes, I did. | 
89 Q. How many people were in the lineup? A. It was either 
five or six. 

Q. Did you identify anybody inthe lineup? A. Yes : did. 

Q. Who did you identify? A. The boy in the brown shirt. 

Q. The one here? A. Yes, Sir. | 

Q. Ishow you Government Exhibit No. 1 for identification, a 


cap, does this look like that cap that the person you say you saw drag- 


ging a woman, and whom you identified in the courtroom, was wearing? 
| 
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A. Yes. 
MR. CAPUTY: Ihave no further questions, Your Honor. 
CROSS EXAMINATION 
BY MRS, DWYER: 
* * * * 
Q. Was your sister with you at the time? A. Yes, she was. 
Q. Did you all stay physically together the whole time this 


happened? In other words, when you were upstairs was she upstairs; 
and when you went downstairs, did she come with you? A. Well, both 
of us ran downstairs together, and I don’t know if she stayed with me or 


not, because my father called the police, and I can't remember. 

* * * * 

Q. Now, when they came and picked you up in the car, what 
didthey say? A. Well, they told us--I mean, they asked me could I 
identify the person, you know, and I told them that I could identify him 
by his, you know,! what he had on and his weight, but as far as his face, 
I could not say. 

Q. And did they tell you why they were taking you to Police 
Headquarters? A. I don't remember. 

Q. Did they tell you that they had found a man and that they 
wanted you to come and identify him? A. I don't know whether they 
said they had found a man or not, but they told me to come and see 
whether or not I could pick him out. They didn't say exactly they had 
found the man. 

Q. Now, when they took you to Police Headquarters, they took 
you first to the Sex Squad office; is that right? A. Yes. 

Q. And they had you all sit down in that little room outside the 
big office? A. Yes. 

Q. Is that right? A. Yes. 

Q. Now, while you were seated, Miss Pringle, did you notice 
the detectives bring a man in and take him into the inner room? 

A. No, I don't think so because the first time I saw him was in the 
lineup. I don't think so. 
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Q. Were you and your sister together the whole time there? 
A. Yes. | 
Q. Now, when you got to the lineup where was that held? 
A. It was someplace in the back, in the back someplace. 


| 
Q. When you got to the lineup, you say you think that there 


were five or six menthere? A. Yes. | 
Q. Could you describe any of the other men for me ? A. Well, 
one was tall, and he had on dungarees and a plaid shirt, I —_ and 
one was short; and I guess that is about all. 
Q. Do you remember how many of them, if any of then, had 
on caps besides the defendant? A. I don't remember that. | 
Q. Do you remember whether any of the others had on caps % 
A. No, I don't. Ican'tremember that. I don't think so. | 
Q. All right. Now, when you talked to the police the night of 


the 2nd or the early morning hours of the 3rd, is that right, when your 
father called the police, they came? A. Yes, but I didn't talk with 
them until the next day because I was getting ready to go away. 

Q. Did there come a time when the police asked you to describe 
the man? A. Yes, and that was when I was getting ready to go away, 
and they called. | 

Q. And when they asked you to describe the man, do you re- 
member how tall you thought he was? A. I think I pickeda detective 
out and told him he was about that height. | 

Q. Would it be one of the detectives that is here today? A. I 
don't remember, because I was going away, and I don't remember. 

Q. Well, was the man you saw taller than I am, or shorter ? 
A. He was, I would say, a little taller. | 

Q. And could you give me some idea how much you thou ght 
he weighed? Do you remember what you told the detectives about 


that? A. No, Idon't. I know he was built, you know, he wasn't a 
| 


small man, but he was a nice size. 
Q. But actually the chief way you identified him then, | and cor- 
rect me if Iam wrong, was by the way he was built and the kind of 
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cap he had on; is that right? A. Yes. 
94 Q. You mentioned earlierthat you were looking down. A. Yes. 

Q. Your first floor is a little above the level of the street; is 
that right? A. Yes. 

Q. Now, when you left the Sex Squad office to go down to the 
lineup, was there any conversation between you and the police officers 
at that time? Did they tell you where you were going and why ? 

A. Yes, they told us that this is to see if we could identify, you know, 
the person that we saw that night. 

Q. Did you and your sister go in together or did you go in 
separately? A. Yes, we went in together, but I was the first one to 
look at him in the lineup. 

Q. Iam sorry. I didn't make my question clear. 

When you went into the lineup, did you go to the lineup together 
or did they send you in separately? A. Yes, they sent us in separately. 

Q. Now, when you went into the lineup, tell me exactly what 
happened? You went in and saw these men standing there? A. Yes. 

Q. Five or six of them? A. Yes. 

Q@. Then what happened? A. Well, then this man that was, I 

think was standing by him, he was a little taller than what he 
was, and I could not decide whether it was. I could not decide which 
one it was, andI went out, I didn't make up my mind and I went out; 
and my sister came in; and the second time I came in they told him to 
turn around, and so therefore I didn't know it was--therefore I knew 


it wasn't the other man because he was built different, the other man 


was smaller than he was, and that is why I picked him because he was 
larger. 

Q. In other words, the police told this man to turn around, and 
that is when you knew it was him? A. No; he told all of them toturn 
around. 

Q. And was your sister still in the room at that time? A. When 
I went to the lineup to see him? 


Q. Yes. A. No; she was inthe other room. 
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Q. Sort of a little waiting room? A. Yes. : 
Q. Now, this other man that you thought might have been him 
except you decided he wasn't quite well enough built, do you remember 
what he hadon? A. Yes, he had on dungarees, and I think he had a 


shirt, it could have been plaid or something, but I think he did. 
Q. Do you remember if he hada haton? A. No, I don't. He 
could have had a cap on, andI don't remember. 
MRS. DWYER: That is all. | 
REDIRECT EXAMINATION : 
BY MR. CAPUTY: ! 
Q. Is this person in the courtroom, the person that you saw 


dragging this woman down this alley? A. Well, I said that; again, I 


could not be definite because I was looking down. | 
| 
Q. But you identified him as the man? A. Yes. 
MRS. DWYER: I object to this, Your Honor. She has) answered 


the question twice already. ! 
THE COURT: I will sustain the objection. 
MR. CAPUTY: That is all. 
THE COURT: You may step down. 
(The witness was excused. ) 
MR. CAPUTY: Call Officer Stanczak. 


Thereupon 


JOSEPH STANCZAK | 
was called as a witness by the United States and, being first duly 
sworn, was examined and testified as follows: | 

DIRECT EXAMINATION | 
BY MR. CAPUTY: : 
Q. Will you state your name and assignment? A. Joseph 

97 Stanczak, Precinct Detective, assigned tothe 13th Precinct, 
Metropolitan Police. | 

Q. What was your assignment on July 2 and 3, 1959 ? A. The 


same assignment. | 
Q. Did you work that day, July 2nd? A. I worked that night . 
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Q. What time? A. 10to 6 in the morning. 

Q. 10 at night to 6 in the morning of what day? A. 10 at night 
on the 2nd to 6 in the morning on the 3rd. 

Q. During the course of your duties, your duty on July 3rd, 
did you go to 18 Bryant Street, Northwest? A. I did. 

Q. Did you see anyone there? A. I did. 

. And do you today know a person named Clara Alsop? 


Did you see her on July 3, 1959? A. I did. 
Where was she? A. In premises 18 Bryant Street. 
. Was anyone else there at that time? A. Her husband. 
. Did you talk to Clara Alsop? A. I talked to her, or, rather, 
I tried to talk to her. 
Q. Were you able to get any information from her? A. No, I 
wasn't. She was hysterical and kept crying. 
Do you see her here in the courtroom? A. I do. 
Point her out. A. Sitting in the third row, towards the 


Stand up, please. Is that the lady? A. That is her. 
. You may be seated. 
How long were you in the premises at 18 Bryant Street? 
A. I stayed there approximately 20 minutes, off and on; I went out of 


there once about 10 minutes after I arrived. 


Q. Did any other police officer come there while you were 
there? A. Yes. 

Q. Who was that? A. A detective. 

Q. Let me put it this way: Was Detective Chase there with you? 
A. Yes, he came there. 

Q. Did he come there after you came? A. He came there 


seven or eight minutes after I did, maybe ten minutes. 
* * * * 
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CHARLES B. CHASE 
DIRECT EXAMINATION 
BY MR. CAPUTY: 
Q. Will you state your name and assignment? A. Charles B. 
Chase, Jr., assigned to the Sex Squad, Detective Bureau, Beesopolt- 
tan Police Department. 
Q. How long have you been assignedtothe Sex Squad : A. Two 
years. | 
Q. Directing your attention to July 3, 1959, did you si that 
day? A. Yes, sir. 
Q. What was your shift of duty? A. Twelve midnight to 
100 8 a.m. | 
Q. During the course of your shift of duty on July 3, 1959, did 
you respond to 18 Bryant Street, Northwest? A. Yes, sir. : 
Q. Did you see anybody there? A. Yes. ! 
Q. Who did you see? A. One Mrs. Clara L. Alsop and her 
husband. | 
Q. What was the condition of Mrs. Alsop when you saw her on 
July 3, 1959? A. Well, she appeared to be very emotionally upset, 
and she was crying rather hysterically. | 
_ What time did you go there? A. About 2:30 a.m, 
Did you talk to her? A. Yes. | 
Did she tell you anything? A. Yes, she did. ! 
What did she say ? 
MRS. DWYER: I object. It is not admissible. | 
MR. CAPUTY: I think it is. I think under the circumstances it 
is admissible under the Guthrie case. | 
MRS. DWYER: May we come to the bench? 


(Thereupon counsel approached the bench and the following 


occurred: ) 
101 MR. CAPUTY: Under the Guthrie case and other cases, I think 
that you are allowed to show that. It is admissible as far as her condi- 
tion is concerned. | 
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THE COURT: As part of the res gestae? 

MR. CAPUTY: Yes. 

THE COURT: Of course, at that time she didn't identify the 
defendant. 

MR. CAPUTY: No, but she said what happened to her, a report 
of the crime. 

THE COURT: It seems to me that it is admissible. Why not? 

MRS. DWYER: Of course, Your Honor, I make no objection to 
the prime complaint, and I think that is part of the Government's case, 
but I think this is what happened after, and this is too long after. 

THE COURT: According to her testimony and the officer's 
testimony, this would be about ten minutes after. 

MR. CAPUTY: In the Guthrie case, it was 11 hours after, that 
is, the Coca Cola bottle situation, and that was admissible under the 
cases as far as I know. 

MRS. DWYER: Well, of course, she was dying. 

MR. CAPUTY: Yes, but here she was hysterical. 

THE COURT: I think from the evidence this is close enough 
to it. I will overrule the objection. 


(Thereupon counsel resumed their places in the courtroom and 


102 the following occurred: 

BY MR. CAPUTY: 

Q. What did she say to you? A. She stated that shortly after 
11 p.m. on the 2nd she had left her place of employment at the Mary 
Lee Nursery out on Colesville Road, Silver Spring, Maryland. 

She had three other ladies with her. She drove into Washington 
dropping these women off at their respective places; and then she re- 
turned home and parked her car in the 2300 block of North Capitol 
Street, at about 11:40. 

She said she got out of her car and was walking up Bryant 
Street towards her house, and when in front of No. 12 Bryant, just 
before she got there, a colored subject had passed her and spun 


around and yoked her from behind, placing one arm around her neck 
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and the other over her mouth; and drug her down to the alley ; which 


runs alongside of No. 8 Bryant Street, up into the alley and west in the 
alley, and took her into a garage in the rear of No. 20 Bryant. 
There he opened her pocketbook and removed her billfold, 
and took some papers off from her pocketbook and he sana a $5 
and a $1 bill which was in her billfold. | 
And then he told her that he wanted some of her body, and 
would have to get a garage where a car was in; and he then forced 
her to a garage in the rear of No. 40 Bryant, where they got in the 
back seat of a Cadillac, and he had sexual relations with her four times; 
103 and he also forced her to commit oral sodomy on him; and then 
he left. | 
She described him, she said he had on a tan cap with a peak on 
it, and had on some sort of a bracelet on his arm. 

Now, she never did get a good look at his face, and she said he 
was similar in build to me. 

She said after he left the garage she ran home and immediately 
woke her husband and told him she had been raped and oe and to 
call the police, which he did. 

Q. Did you go down to the area in the alley, sir? A. Yes, sir, 
in company, the complainant went with me, went in the alley, and went 
into the garage at No. 20, andI shone my flashlight on the floor, and 
Mrs. Alsop pointed to a piece of paper on the floor, and she said that 


is my receipt from my phone bill, andI picked it up, and she identified 
it. | 

Q. Showing you Government Exhibit No. 3 for identification, is 
that what you picked up in the garage? A. Yes, sir. : 

Q. Now, what was the lighting condition of the alley | behind 40 
Bryant Street when you were there? A. There is a light in the alley 
down by 20, and it was lit, as I recall. : 

Q. Now, how about the alley that runs alongside of 8 Bryant 

104 Street--is that it? A. Yes. | 


Q. And is it along to Bryant Street also? A. Yes, sir. 
| 
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* ok * * 

105 Q. In relation to the other alley, is there any street light in 
that area there, sir? A. Yes, sir, there was a light in the alley 
down here, close to Bryant, No. 20. 

Q. You are talking about the alley that goes east and west ? 
A. Yes. 

Q. Iam talking about north and south, in the area of the other 
alley that bisects it. Was there a street light? A. I believe that 
there was one at the intersection here. 

Q. Very well. You may resume your seat, Officer. 

Was Mrs. Alsop taken to a hospital? A. Yes, sir, she was. 

Q. What hospital? A. Her and her husband, both. 

Q. What hospital? A. D.C. General Hospital. 

MR. CAPUTY: That is all, Your Honor. 

CROSS EXAMINATION 

BY MRS. DWYER: 

Q. Officer'Chase, how tall are you? A. Six foot, one inch, 
and three quarters. 


* * * * 


Q. As a matter of fact, Officer Chase, isn't there a light here 


107 just about where the other alley comes in, and then a light out 
here on the sidewalk, and that is it? A. Yes. 


Q. And she said that the man who attacked her was wearing a 
khaki cap with a peak? A. Yes, ma'am. 

Q. And that he was about your height and build? A. She said 
she never did get a good look at him. She said she thought he was 
around my height and build; and the only thing she could remember was 
the bracelet and the cap; and I think she also stated that he hada T- 
shirt on and possibly a pair of khaki pants. 

MRS. DWYER: That is all. 

REDIRECT EXAMINA TION 
BY MR. CAPUTY: 
Q. Did she tell you what kind of bracelet it was? A. An Army 
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identification bracelet; I think we decided that is what it was. 

THE COURT: It is not a question of what you decided It was 
what did she say? ! 

THE WITNESS: Well, I mean, she described it to us , and we 
said, well, it is probably an identification bracelet; and she said, 
yes, that is what it was. | 

* * * 

JOHN L. SULLIVAN 
DIRECT EXAMINATION 


BY MR. CAPUTY: | 
* * * * | 
| 


109 Q. How long have you been commanding the Sex Squad of the 
Metropolitan Police Department ? A. Since 1952. | 

Q. Now, directing your attention, sir, to July 3, 1980, were 

you working that day? A. I was, sir. 

Q. What hours were you working? A. I was sie from 7 to 

12 and from 8 a.m. to 2 p.m. 

Q. Now, on July 3, 1959, did you come in contact with one 

Clara Alsop, sir? A. I did. 
Q. Did you have a conversation with her? A. Yes, sir. 

Q. And after having a conversation with her, what did you do 

personally, at thetime? A. After having the conversation with Mrs. 


Alsop, certain arrangements were made, and I along with Sergeant 
Tate in a cruiser cruised back of a street car to the 1300 block of 
Seventh Street, Northwest, and stationed the car alongside the curb. 
A short time later the defendant approached the complainant 
in front of a bank, which is on the northwest corner of Seventh and N 
Streets, Northwest, and started walking northward to the position where 
we were seated; and. when he came close to the car, I got out of the car 
along with Sergeant Tate, and placed him under arrest. 
110 Q. Was he with anyone at that time? A. With the complainant. 
Q. Now, at the time that you were following the street-car in 
the cruiser, was anybody on the street-car? A. Yes, sir, the 
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complainant, Mrs. Alsop, and her husband, and Detective -Sergeant 
Yuter. 

Q. Now, do you recall, sir, how this person you arrested on 
July 3, 1959, how he was dressed? A. Yes. 

Q. How was he dressed when you arrested him? A. About 
like he is dressed now. I think exactly like he is now, with the excep- 
tion of a cap. 

@. Now, you looked at someone. Do you see that person here 
in the courtroom, the person that you arrested on July 3, 1959? 

A. He is the defendant, sitting there next to his attorney, Mrs. Dwyer. 

MR. CAPUTY: May the record show the witness has identified 
the defendant, if Your Honor please ? 

THE COURT: It may so show. 

BY MR. CAPUTY: 

Q. Now, at the time he was arrested, sir, can you tell us 
whether he was wearing anything around his wrist? A. On his left 
wrist he had a white metal bracelet, something similar, I think, to an 

111 identification bracelet. 

Q. Showing you what has been marked Government Exhibit No. 
1 for identification, I ask you to examine it and tell us whether you 
ean identify it? A. Ican, sir. 

Q. How do you identify it? A. This is the cap worn by the 
defendant, and taken from him by Detective-Sergeant Tate, who has 
initialed it and put the date inside the cap. 

Q. Showing you what has been marked Government Exhibit 
No. 2 for identification, which is a bracelet, I ask you to examine it 
and tell us whether you can identify it. A. Yes, sir. 

Q. How do you identify it? A. This is marked by Sergeant 
Yuter in my presence, and it was taken from the defendant at the time 


of his being--at the time he was placed in the central cell block at 


headquarters. 
* 
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SYLVAN G. YUTER 
DIRECT EXAMINATION 
BY MR. CAPUTY: | 
Q. What is your name and assignment, sir? A. My name is 
Sylvan G. Yuter, Detective-Sergeant, assigned to the Sex Squad, 
Metropolitan Police Department. 
Q. Were you assigned to the Sex Squad of the Metropolitan 
Police Department on July 3, 1959? A. I was, sir. | 
113 Q. I show you what has been marked Government Exhibit 2 for 
identification and ask you to examine it and tell us whether you can 


identify it. A. Yes, sir. These are my initials. | 
Q. When did you first see Government Exhibit 2 for {dentifica- 
tion? A. Shortly after 10 p.m. on the evening of July 3rd, in the 
1300 block of Seventh Street, Northwest. 
Q. Under what circumstances did you see it? A. El attention 
was attracted to the left hand of the defendant, and Captain Sullivan 


pointed to that and said, Did you see the bracelet ? 
Q. Do you see that person here in the courtroom who had that 
on his left hand on July 3, 1959? A. Ido. 
Q. What? A. Ido, sir. 
Q. Point him out. A. The defendant there, seated next to 
Mrs. Dwyer. 
MR. CAPUTY: May the record show, Your Honor, that he has 
pointed to the defendant ? 
THE COURT: Yes. 
BY MR. CAPUTY: ! 
Q. Did you take it from his person? A. No, sir, I didn't, 
114 Mr. Caputy. | 
Q. Who removed it from his person? A. It was removed from 
his person down in the cell block when he was searched, and turned over 


t 
to me. 


Q. Turned over to you? A. Yes. | 
Q. And you placed your initials on it? A. Yes, sir. 
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Q. And where has Government 2 been from that time until now ? 
A. I took it over to the Sex Squad and placed it in my desk that night, 
and then I don’t remember exactly, but a few days later I made a 
property return and sent it to the Property Clerk's office. 

Q. It is in substantially the same condition now that it was 
then as when you placed your initials on it? A. Yes, I see no change. 

* * * * 

MR. CAPUTY: May I offer Government Exhibit No. 2 for 
identification into evidence as Government Exhibit 2? 

THE COURT: Any objection? 

MRS. DWYER: No, Your Honor. 

* * * 

VERNIE E. TATE 
DIRECT EXAMINATION 

BY MR. CAPUTY: 

Q. Will you state your name and assignment? A. Vernie E. 
Tate, Detective Sergeant, assigned to the Sex Squad, Metropolitan 
Police Department. 

Q. Were you a member of the Sex Squad of the Metropolitan 
Police Department, sir, on July 3, 1959? A. Yes, sir, I was. 

Q. Did you workthat day? A. Yes, sir. 

Q. Directing your attention, sir, to July 3, 1959, did you see 
Captain Sullivan? A. Yes, sir, I did. 

Q. Now, were you with Captain Sullivan? A. Yes, sir, I was. 

Q. About what time, sir? A. It was about 10:15 p.m. on 
July 3rd. 


116 Q. Was any arrest made by Captain Sullivan in your presence, 
sir? A. Yes, sir. 
Q. About what time? A. That was about 10:15 p.m. 
Q. Where? A. That was in the 1300 block of Seventh Street, 
Northwest. 
Q. Do you remember that person being arrested, was that 
person with anyone else? A. Yes, sir, he was with the complainant, 
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Clara Alsop. 

Q. Do you see here in the courtroom the person who 1 was 
arrested by Captain Sullivan on July 3, 1959? A. Yes, sir, he is 
here. | 
Q. Where? Point himout. A. He is seated at the table 

(indicating. ) 
MR. CAPUTY: May the record show he pointed to the defend- 
ant, Your Honor ? 
THE COURT: Yes. | 
How is he dressed? 
BY MR. CAPUTY: 
Q. How is he dressed? A. With the brown sport shirt on. 
THE COURT: The record may show he has identified the 
defendant. | 
117 BY MR. CAPUTY: | 
Q. Can you tell us how the defendant was dressed on July 3, 
1959? A. He had ona pair of khaki trousers, if I recall, and a sport 
shirt similar to the one he is wearing there now, and a cap with a long 
bill on it. | 
Q. Showing you what has been marked Government Exhibit 
No. 1, I ask you to examine it and tell us whether you can identify it. 
A. Yes, sir, I initialed it. Those are my initials. : 
Q. Is that how you identify it? A. Yes, sir. 
Q. When did you first see Government Exhibit No. 1 for iden- 
tification? A. The defendant had it on at the time of his arrest. 
Q. Is this Government Exhibit No. 1 for identification, this 
cap, in substantially the same condition now as it was at the time that 


you got it, sir? A. It appears to be in the same condition. | 
MR. CAPUTY: I offer it in evidence. | 
MRS. DWYER: No objection. 
THE COURT: It may be admitted. 


* * * 


BY MR. CAPUTY: 
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Q. Can you tell us whether a lineup was conducted at Police 


headquarters? A. Yes, sir, there was a lineup. 

Q. Did you conduct it? A. Sergeant Yuter conducted it. I was 
present and detective Stanczak. 

Q. Now, how many people were in the lineup, sir? A. There 
were five. 

Q. And was anyone else asked to view that lineup, sir? 

A. Yes, sir, there were two girls, Laurane and Gertrude Pringle. 

Q. When was that lineup conducted? A. After midnight, at 
12:40 on July 4th. 

Q. Was any identification made by Gertrude Pringle of anyone 

_ in that lineup, sir? A. Yes, sir. She identified the defendant. He 
was the middle man of the five. 

Q. Was any identification made by Laurane Pringle of anyone 
in the Lineup, sir? A. She also identified the defendant. 

* i * * * 

120 CROSS EXAMINATION (Resumed) 

BY MRS. DWYER: 

Q. Sergeant Tate, what room was the lineup heldin? A. It 
was back up in the lineup room, back of the Identification Bureau, 
where they keep prisoners before they take them out to the lineup. 

Q. Were you one of the officers who went to get the Pringle 
girls and brought them to headquarters? A. No, I did not. 

Q. You said the lineup was held about 12:40. That was nearly 
three hours after the defendant's arrest; is that right--2 1/2 hours? 
A. He was arrested at 10:15 p.m. , and about 12:40 a.m. the lineup 
was conducted. 

* * * * 

122 MRS. DWYER: No, Your Honor. I told Mr. Caputy, who showed 
them to me, that they appeared to be accurate. 

THE COURT: Well, they are stipulated? 

MRS. DWYER: Yes. 

MR. CAPUTY: They are stipulated; that is right. 


THE COURT: They may be Soceiveds Now, ‘which is which? . 
The garage is Exhibit 5 and the alley is Exhibit 6. 


(The photographs were received i in evi- 
dence and marked Government Exhibits 
5 and 6, respectively.) 


* * * 
DR. JOHN B. TINDALL 
DIRECT EXAMINATION 
BY MR. CAPUTY: 
Q. Will you state your name and profession? A. My name is 
John P. Tindall, and Iam a physician of medicine. | 
Q. Where are you stationed? A. At District of Columbia 


General Hospital. ; 
Q. In what capacity are you serving there? A. Tama medical 
intern. : 
Q. How long have you been there at the District of Columbia 
General Hospital, sir? A. Since July 1st of this year. | 
Q. Where did you receive your medical training, sir? 
A. Duke University School of Medicine, in Durham, North Carolina. 
Q. Now, at the medical school and at the hospital, can you tell 
124 us whether you have taken any smears of the vaginal area and 
placed them on slides, sir? A. Ihave, yes, Sir. | 
Q. Would you say that you had taken many or few smears ? 
MRS. DWYER: I will admit the Doctor's qualifications. 


THE COURT: All right. | 


| 
MR. CAPUTY: May I have this marked on a piece of paper 
as Government's Exhibit No. 7 for identification, Your Honor ? 


(The article was marked Government's 
Exhibit No. 7 for identification. ) 


BY MR. CAPUTY: 

Q. I show you, sir, what has been marked as Government 
Exhibit No. 7 for identification, which is a piece of carton containing 
a slide, and I ask you to examine the slide and tell us whether you can 
identify it? A. Well, there are two slides here fastened together with 
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a piece of tape. My name is on both of them. The name of Alsop can 


be seen. The tape covers the first name. 

Q. Directing your attention to July 3, 1959, did you make an 
examination of the vaginal area of one Clara Alsop, sir? A. Yes, 
sir, I did. 

Q. What did you do around the vaginal area? A. I spread the 

125 lips of the vagina, the labia part, with my fingers, and I took an 
applicator stick, which is very much like a Q-tip, and in a circular 
motion, I took a specimen from the urethra, the outlet to the bladder, 
and placed it on one of these slides, marked with a U. 

I then inserted a speculum into the vagina and in the mouth of 
the uterus, the cervix, and in the same fashion took another slide, 
and it is marked C. 

Q. Now, then, what did you do with the slides after you had 
taken the smears and placed them on the slides? What did you do with 
them, sir? A. They were placed in an envelope and sent to the Path- 
ology lab. 

Q. Tothe lab? A. Yes, sir. 

* * *x 

CROSS EXAMINATION 

BY MRS. DWYER: | 

* * * * 

126 Q. Now, sir, you made this report and these were your per- 
sonal findings, is that right? A. Yes, indeed. 

Q. Now, will you tell us, just briefly, what you observed about 
Mrs. Alsop yourself. That is, was she excited, was she physically 
scarred, or was she--just what you saw? A. Well, the night of July 
8rd, I saw this patient for the first time, and she was quite excited. 

However, in an examination over her body I found no scratches 
or bruises or anything of that sort. I did a cursory physical examina- 
tion of the heart, lungs, and so forth, without finding anything particu- 
larly abnormal. 


Then the rest of the examination was confined to the genital area. 
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Would it be fair to say that you found no indication 
. I did not; no. 


Q. Yes. 
of any physical violence on Mrs. Alsop's person? A 


MRS. DWYER: Thank you, sir 
REDIRECT EXAMINATION 
| 


BY MR. CAPUTY: 
Q. By physical violence, do you know what it entails’, sir? 


A. Well, I interpreted it such, that there were no physical marks 
Q. No marks or bruises? A. No marks of violence, either 
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on the body or in the genital area. 
Q. Now, did you know, sir, that Mrs. Alsop was married 
and the mother of three children? A. Yes, I asked her that when she 


came in. 


Q. Being married and the mother of three children, you would 
not find any evidence of any violence in the vaginal area that you would 


find in a virgin, would you, sir? A. Well, probably not. 
Q. Now, ina virgin you would find evidence of a perforated 


hymen, would you not? Isn't that correct? A. Well, you may or may 


not find this. 


Q. Wouldn't you find, sir, evidence of bleeding, if the person, 
if the female had been a virgin and had been molested for the first 


time? A. Yes, it is very possible. 
Q. So you would not expect to find any of what you would find 
in a virgin in an examination of the mother of three children, would 


you, Doctor? A. No; that is right. 
Q. So that necessarily, you would have to conduct, take some 
smears; isn't that correct? A. Yes, sir. 
* * * * ' 
128 Q. Well, it would indicate whether that person, whether that 
person had sexual intercourse? A. Well, in searching for evidence, 


yes. 
Yes? A. Yes. 


Q. 
Q. By evidence of what, would you search for? A 


intercourse. 
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Q. And evidence of sperm to indicate such, sir? A. Yes. 

Q. And that would be the reason why you would take a smear, 
would it not, sir? A. That is right. 

* * * 

129 DANIEL WEISS 
DIRECT EXAMINATION 

BY MR, CAPUTY: 

Q. Will you state your name and profession, sir? A. Daniel 
E. Weiss, Doctor; Iama physician. My specialty is pathology. 

Q. As such, as a specialist in pathology, sir, what do you do? 
A. Iam Director of Laboratories and Chief Pathologist in the District 
of Columbia General Hospital, and I have been for the past six years. 

* * * * 

130 Q. I show you Government Exhibit No. 7 for identification and 
ask you to examine it and tell us whether you can identify Government 
Exhibit No. 7? A. This exhibit is two slides wrapped together, iden- 
tified by name of the patient and by a doctor's name; and they were re- 
ceived by our laboratory and processed in the usual manner for identi- 
fication of sperm. 

Q. Did you make an examination of the slides there? A. I did. 

Q. Will you tell us how you conducted that examination, sir? 
A. These smears are stained by appropriate biological stains and 
examined underthe microscope for the presence of intact sperm. 

The urethral smear, the smear taken from the orifice of the 


bladder does not show any intact sperm; and the cervical smear, 


taken from the vaginal orifice, shows intact sperm. 
Q. By intact sperm, you mean sperm with a tail, sir? A. Yes. 
131 Q. What is it indicative of, sir, to find an intact sperm in the 
cervix? A. The! presence of an intact sperm in the cervix indicates 
that sexual intercourse has taken place. 


Q. Does it indicate when, sir? A. No, sir. 
* | * * * 
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CROSS EXAMINATION 


BY MRS. DWYER: 
Q. Doctor, are there any given limits for the life of sperm in 


the cervix beyond which you can say probably this thing would no longer 
be there? A. There are limits to the, there are approximate limits-- 
Q. Yes. A. To sperm, to intact sperm being found in the 


vaginal tract, yes, there are. 
Q. And what are those limits, Doctor? A. An outside limit, 
in a normal woman, would probably be of the order of three days. 
| 
ak * * * | 


132 (Thereupon counsel approached the bench and the following 
occurred: ) ! 

MRS. DWYER: Your Honor, at this time, I would like to make 
a motion for a judgment of acquittal on the first and second counts, in- 
cluding the charge of assault and rape. 

THE COURT: That is the second and third. 

133 MRS. DWYER: Thank you, sir. On the ground that there has 
been no corroboration of this woman's story that she was raped. The 
doctor found no evidence of physical violence or anything in the nature 
of scratches or anything that would support it in the medical examina- 
tion or otherwise. | 

Sperm could live for about three days, he said, and this isa 
married woman, and it may come at any time. I feel this case lacks 


any degree of the corroboration accepted as the rule for sexual 
| 


assault. 

Now, the robbery, of course, is ina different posture, and I 
will take that up with the Court in a moment. | 

THE COURT: The Court feels that there is ample corroboration 
for both charges. ! 

MRS. DWYER: In that event, I will move for a judginent of 
acquittal on all counts, for the record. 


THE COURT: And I will deny it. 
* * * 
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GLORIA JAMES 
* * 
REDIRECT EXAMINATION 

BY MRS. DWYER: 

* * 

BY THE COURT: 

Q. Do youwork? A. Yes, Ido. 

Q. Where? A. I work at the Hecht Company now. 

Q. Were you working on July 2nd? A. No, I wasn't working 
anywhere. 

Q. Were you working anywhere then? A. No. 

Q. What time did you get up on July 2nd? A. I don't know. 
My mother gets us up about 6:30. 

Q. 6:30 inthe morning? A. Yes, sir. 

Q. Well, 'what did you do after you got up? A. Well, I washed 
my face. 

Q. And after you washed your face? A. I went down and pre- 
pared the children's breakfast. 

Q. What time was that? A. Oh, this was about 7:30 or 8 
o'clock. 

Q. What did you do after that? A. I don't know; any number 
of things; from scrubbing to ironing, washing; I wash almost every day. 

Q. Around the house? A. No; at the Laundromat. 

Q. At the Laundromat? You went to the Laundromat? A. Yes. 

165 Q. What time did you come back from there? A. I can't re- 

member. 

Q. You don't remember? A. No. 

Q. Where did you have lunch that day? A. At home. 

Q. What did you have for lunch? A. I don't know; any number 
of things. What I fix for the children. I do take care of the children. 


Q. Well,| do you remember any specific things? Were you at 


home or somewhere else? A. I was at home. 
Q. At home? A. Yes. 
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Q. What time did you leave home? A. Oh, about 8 o'clock, 
I guess. | 
Q. Eight o'clock in the evening? A. Yes. 
Q. And you hadn't been out that day except to go to the Laun- 
dromat? A. No. | 
Q. The night before, what did you do? A. I don't know. 
Q. You don't know what you did on July 1st? A. No, I don't. 
166 The same old routine. | 
Q. What do you mean by the same old routine? A. Get up, 


cook, feed the children, wash their clothes; get one off to school. 
Q. No; Iam talking about the evening. A. Dol have to answer? 


Q. You must answer if you can answer it? 
MRS, DWYER: May we come to the bench, Your Hone ? 
THE COURT: Yes. | 
(Thereupon counsel approached the bench and the following 
occurred:) 
MRS. DWYER: May it please Your Honor, first of a I wish 
to apologize for interrupting the Court, but I am going to object to this. 
I didn't explore what she did on the evening of the first of July. I have 
no way of knowing her answer, but I would like to ask the Court whether 


it would not be something that might embarrass and humiliate the wit- 
ness for no good purpose. ! 
It is clear from the testimony that Mrs. James has a particular 
reason for remembering the night in question. I would say ms the Court 
further that while she didn't mention it during the course of the exa- 
mination, that she was aware of the evening and of the arrest of her 
cousin, and this case has been in preparation, and it is not for her to 
remember every other evening. She has been aware she would be 
167 called as a witness, if the Court please, on the aig of 
July 2nd. 
THE COURT: Now, you have certain evidence that was sup- 
pressed that was found in this man's room, taken from the complain- 


ing witness, didn't you ? 
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MRS. DWYER: Yes. 

THE COURT: If this man is found either guilty or not guilty, 
that evidence will no longer, as far as the prosecution of anyone else, 
be available, andithat evidence I should think would be admissible. 

Do you see what I have in mind? 

MRS. DWYER: Frankly, no, Your Honor. I think possibly I 
do, but that being the case, I may say to the Court that the defendant 
gave an explanation to me as to the obtaining of the evidence, andI 
would not care to say it was true or not, because I don't set myself 
up as a judge, but I would say only that the explanation was quite a 
credible one. 5 

THE COURT: It may be, and it may be these, witnesses coming 
in and testifying about these alibis are telling the truth, but very often 
so many of them--and I am not casting on the credibility in this case 
--but there have been so many of them in these cases that in this 
Court's opinion have been coming in and committing perjury, so that 
in this case I would like to see a record made so that if there is any 


168 perjury maybe it can be prosecuted. 
MRS. DWYER: Well, I would make this observation further to 
the Court. I would start off by saying that there were a good number 
of people in the American Grill at the time in question who might 


possibly have remembered this, and almost everyone either I or my 
husband have talked to has remembered seeing Robert in there, but, 
again, serving them is most difficult. 

You will see by the jacket that I have issued 11 or 12 sub- 
poenas to this restaurant for floaters, so to speak, and they don't like 
to come to court, and the ones that have come have come five or six 
times, and this is a forma pauperis case, and we are getting no money 
for it, and most of them are absent. But she is the only relative, 
other than a casual acquaintance. But she is a relative, and most 
of the people are casual acquaintances of this man, and my objection 
goes to the possibility of needlessly embarrassing her. 

THE COURT: Well I don't want to needlessly embarrass her. 
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I had no reason to think she was doing anything wrong. 
MRS. DWYER: Neither do I. 
THE COURT: Well, let us see. 
MRS. DWYER: I would further say that it puts the defense in 
a bad position, even though you ask her if she would prefer not to say, 
because the inference is something that she doesn't want it to be 
169 brought out before the jury, and the inference is almost as bad 
as the answer would be. 
This is well outside the scope of the direct examination and it 
has no bearing on it. If I had gone into this with the complaining wit- 
ness, the Court would have sustained an objection to it. | 


THE COURT: Well, it is purely a question of passing on the 
credibility of the witness. When this witness is so certain what she is 
doing on July the 2nd, it is a proper question to ask what = is doing 
on July the 1st. 

MRS. DWYER: If I had gone into the kind of cross examination 
that Mr. Caputy has, with the complaining witness, Mrs. Alsop, Iam 
sure the Court would have stopped it as being improper. : 

THE COURT: If it had been a question of credibility as to 
whether this happened the second of July or whether it happened some 
other date, I would have given you right wide latitude with it. 

MRS. DWYER: I know, but I think it has been gone into very 
thoroughly at this point, and I see no reason, if Your Honor wants to 
ask questions that I consider prejudicial in the prosecution, that it 
need be done in the jury's presence, and I would object to it. 

THE COURT: I don't know if it is or not. I was going to es- 
tablish this for my own satisfac tion. And it could also establish for 

170 the jury what the credibility of the witness is. If she remem- 
bers everything that happens in detail on the 2nd of July, the question 
is: Does she remember what happened on the 1st. | 

Now, you apparently have gotten the impression that something 


happened that was very bad and embarrassing to her. I thought she 
said she didn't know what happened. ! 
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MRS. DWYER: I thought she said, did she have to answer. 

(To the jury) 

THE COURT: I will excuse the jury until 10 o'clock tomorrow 
morning. 

(Thereupon the jury left the courtroom.) 

MRS. DWYER: I would like to say that the Government is more 
than adequately represented by Mr. Caputy, who has gone into the wit- 
ness's ability to recall details with exhaustion. 

Now, what has transpired in this court in other cases I have no 
control or knowledge of, but I don't feel that because Your Honor does 
or does not suspect perjury has been committed in other cases that 
that is adequate ground for going into the things which the Court is 
now going into. 

In this sort of case, it is bad enough to embarrass the defense - 
with the jury, and I must therefore most respectfully object to it. 

171 THE COURT: I don't see that it is embarrassing. In fact, it 
seems to me to be helpful to you. 

MRS. DWYER: If I thought I would be helpful, Your Honor, I 
would bring it out. 

THE COURT: You will take the stand again. 

Let the record indicate the jury is not present. 

(Thereupon counsel resumed their places in the courtroom 
and the following occurred:) 

BY THE COURT: 

Q. The Court asked you what you were doing on the evening of 
July the ist and you said: Do I have to answer? 

Would it embarrass you to answer what you were doing on the 
night of July the ist? A. Ina way. 

Q. Would it incriminate you in any way? A. No. 

Q. But it' would embarrass you? A. It would. 

THE COURT: All right. You may step down. 


* * * * 
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Washington, D. C. 
November 17, 1959. | 
The trial of the above-entitled matter was resumed before the 
HONORABLE GEORGE L. HART, JR., Judge, commencing at approxi- 
mately 10:00 o'clock a.m. ; | 
* * ‘ 
FREDERICK BLAND : 
* 
CROSS EXAMINATION 
BY MR. CAPUTY: | : 
* * * * 
185 Q. You were convicted in the District of Columbia in 1956; 
weren't you? A. Yes, -I was. | 


Q. Of assault with a dangerous weapon? A. It was ‘simple 
| 


assault, Your Honor. 
Q. Ona police officer? A. Ona police officer? 


Q. It was originally A.D.W: and you were convicted of assault 


on a police officer. | 


THE COURT: I think you should be sure he understands A.D.W. 
BY MR. CAPUTY: | 
Q. Assault witha dangerous weapon, A. I was convicted of 
simple assault. | 
Q. For assault on a police officer? ! 
MRS. DWYER: I object. The conviction speaks for itself , if 
he was convicted of a simple assault. . 
186 THE COURT: Go ahead. 
BY MR. CAPUTY: | 
Q. Wasn't that an assault upon a police officer sons were con- 


victed on? A. Yes, it was. 


* = * 
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ROBERT ROBERTS, JR. 
* * 
CROSS EXAMINATION 

BY MR. CAPUTY: 

* * * * 

228 Q. On the 4th of January, 1958, in the District of Columbia, you 
were convicted of assault; weren't you? A. Yes, sir; I was. 

Q. And onthe 23rd of February, 1958, in the District of 
Columbia you were again convicted of assault; weren't you? A. Janu- 
ary 28? 

229 Q. February 23, 1958 in the District of Columbia, weren't you 
convicted of assault? A. I wasn't convicted of assault in January. I 
believe it was February the twenty-something. I was convicted of a 
simple assault and then in June or July I pled guilty to another simple 
assault which I got 30 days for, I think that's what it was. Not in Janu- 
ary; in February--in June or July, when the second one-- 

Q. Let me refresh your recollection. Did you get 30 days on 
the 4th of January when you were convicted of assault? A. No, sir. 
Not in January. I was over in District Jail. Tle lawyer told me to go 
ahead and plead guilty and get a lighter sentence. I was in on simple 
assault. I went up and pled guilty to the other simple assault. That 
was June or July, 1958. Not January. 

Q. Do you remember this other one I am talking about on the 


23rd of February, 1958? The complaining witness was George Ruth 


and do you remember receiving 180 days for that? A. I don't remem- 
ber the man's name but I remember I got listed for assault at 7th and 
T, a gas station, in February and I got 180 days, yes, sir. 

Q. Two convictions of assault. A. Sir? 

Q. Two convictions of assault. A. One in February and one 


in June or July. 
* 
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CLARA L. ALSOP 
*x* recalled *** 
DIRECT EXAMINATION 
BY MR. CAPUTY: i 
Q. Mrs. Alsop, at the time that the defendant Roberts was 
arrested on July 3, 1959, at 7th Street near N, can you tell us if he 
was wearing a bracelet, Government's Exhibit 2? A. Yes, he was. 
* * * * | 
VERNIE E. TATE 
*x* recalled *** 
DIRECT EXAMINATION 
BY MR. CAPUTY: 
Q. Detective Tate, at the time the defendant was arrested on 
July 3, 1959, was he wearing Government's Exhibit 2, that bracelet ? 
Did he have the bracelet on? A. At the time of arrest he had it on his 


left wrist. 

Q. Where was he arrested? A. At the corner of ath and N, 
or where Captain Sullivan and I parked the cruiser, about, approxi- 
mately 100 feet north from the intersection of 7th andN., on the west 
side of the street. 

Q. Would that be in the direction of P? A. Yes, sir. I first 
observed the complainant and the defendant walking towards the front 
of our cruiser when they were about half the distance from the corner. 
In other words, I saw them walk about 50 feet. The defendant was 
walking on the curb side. I was sitting on the driver's side and 


Captain Sullivan was sitting on the opposite side. | 
* * * *x | 
274 THE COURT: Does counsel have any prayers they wish to sub- 
mit? ! 
MR. CAPUTY: We have no special instructions, Your Honor. 
The normal charge. : 
THE COURT: How about the defendant ? 


MRS. DWYER: I do not think of any special instructions, Your 


54 
Honor. I have never heard Your Honor charge in a case of this type. 

THE COURT: Let me go over it with you and see if you think 
of anything I do not have. 

First, I generally outline the duties of counsel, Court, and jury 
and the function of the jury; the fact that the defendant is indicted is 
no inference of guilt; the presumption of innocence and reasonable 
doubt; the credibility of witnesses, generally. 

Then, as I recall, there was evidence that one of the witnesses 
for the defendant had a criminal record. 

MRS. DWYER: Yes, sir. I think one of the witnesses had an 
assault. 

MR. CAPUTY: Bland. 

MRS. DWYER: And the defendant, two simple assaults. They 
are all misdemeanors. 

THE COURT: Then, we get to the charges. I will instruct on 
robbery, which is no great complication. Then, instruct on rape and 
the lesser included offenses, which, in this case, would be--well, 
lesser included offenses, which on the second count would give the jury 
options on five: Guilty as charged, with the death penalty; guilty as 
charged with no recommendation; guilty of assault with intent to com- 


276 mit the offense of rape; guilty of assault; and not guilty. 


Define sodomy as limited to this particular allegation of the 
testimony here; not the part not involved here. 

MR. CAPUTY: Is Your Honor going to charge on simple assault? 
I don’t think the evidence warrants simple assault on the second count. 

THE COURT: I don't know. What does the defendant have to 
say? 

MRS. DWYER: My thought would be this: The sole part of the 
complainant's story, which was-- 

THE COURT: What ? 

MRS. DWYER: The sole portion of the attack which was wit- 
nessed was the simple assault which took place on the street. I think 
it would be justified. 

MR. CAPUTY: But the defense is alibi. 
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THE COURT: Would you like the instruction? 

MRS. DWYER: Yes, sir. 

THE COURT: We will instruct. 

Now, we come to the business of corroboration. Corrobora- 
tion is required for rape and I believe it likewise is required for 
sodomy. Will you agree? | 

MR. CAPUTY: Yes, sir. | 

THE COURT: The law does not permit a conviction on a charge 
of rape or sodomy on the basis of the testimony of the complaining wit- 
277 ness alone. Corroboration of her testimony is required accord- 
ing to the school of thought prevalent in the District of Columbia. Such 
corroboration, however, need not be by eye witnesses. Eye witnesses 
can hardly ever be obtained in regard to such an offense as charged. 
Corroborative circumstances may be sufficient corroboration. The 


fact that the victim of the alleged rape and assault made a prompt com- 


plaint may be considered a corroborating circumstance in the discre- 


tion of the jury. 

The testimony of the witness who heard a loud scream and saw 
a woman being dragged in the alley at about the time she said she was 
dragged down the alley. | 

The finding of the receipt in the garage and testimony of the 
witnesses at the hospital who examined her and found intact sperm may 
be corroborating circumstances in the discretion of the jury. 

MRS. DWYER: If Your Honor proposes to outline portions of 
the testimony I think the Court should also point out the presence of 
the sperm means only there was intercourse within the preceding three 
days and further examination of the complainant at the hospital showed 
no evidence of scratches, bruises, or any other physical evidence of 
violence on her. | 

THE COURT: I think that is something you can argue to the 
jury but it is not proper ina charge. The law requires there be 
corroboration. Circumstances may furnish this corroboration. The 

278 jury hasn't the slightest notion what you are talking about. 
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Therefore, it seems to me necessary to pinpoint those things which 
could legally be considered corroboration if the jury wants to so con- 
sider them. 
Normally, I don't comment on the evidence at all and I don't 
expect to comment on this except to point out what they could consider 


corroboration, if they want to consider corroboration. 
MRS. DWYER: As I said, I would have to object to that portion. 
If Your Honor is going to single out, rather than give an example. If 


you are going to single out I feel in connection with the intact sperm it 
could have been placed there at any time. 

THE COURT: It could also have been placed there at this time. 

MRS. DWYER: Yes. 

THE COURT: The jury doesn't have to believe it. 

MRS. DWYER: And, further, there are decisions which define 
the degree of resistance by a woman to make a crime constitute rape 
and I feel the absence of a bruise or any other signs of a struggle, give 
rise to the inference there was none, which make it rape. 

MR. CAPUTY: She answered that. She said she was afraid. 

279 MRS. DWYER: There was no testimony there was a weapon 
used or threats made. 

THE COURT: The arm of the defendant or biceps around the 
throat would be all that was necessary. 

MRS. DWYER: He released her in the garage. 

THE COURT: If she had yelled and screamed she might not be 
here today. That is a matter for the jury. 

I will also instruct on alibi, that it is a proper defense and it is 
a burden on the Government to show the defendant was there at the 
time and place. 

I do not think it is up to me to comment on whether alibi can be 
easily claimed or not claimed. 

MR. CAPUTY: That is up to Your Honor. I have heard that 
instructed but I can argue that myself. 

THE COURT: Yes, you can argue it. 
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And the closing of the unanimous verdict. 
Is there anything I haven't suggested I will cover that you wish 
me to cover? 
MR. CAPUTY: No. 
MRS. DWYER: I think Your Honor covers it quite fully. I may 
wake up at midnight with a bright idea, but there is nothing [ can think 
of. | 
THE COURT: If you wake up at midnight with any bright ideas, 
bring them in at 10:00 o'clock and bring Mr. Caputy with you. 


* * * * 
280 Washington, D. C. 
November 18, 1959 

The trial of the above-entitled matter was resumed before the 
HONORABLE GEORGE L. HART, JR. , Judge, commencing at approxi- 


mately 10:00 o'clock a.m. 
* * * * 


340 MRS. DWYER: For the record, may I renew all motions at 
this time ? 
THE COURT: You mean the motion for verdict of acquittal 
and so forth? | 
MRS. DWYER: Yes, sir. | 

THE COURT: All right. I will deny that. 

* * * 

INSTRUCTIONS TO THE JURY 
THE COURT: Ladies and gentlemen of the jury, this case has 
now reached that stage where it becomes my duty to charge you on the 
law of the case, which charge you are required to follow in| exercising 


your duty to pass on the facts of the case. 
Before going into the principles of law which must guide you in 
your deliberations I want to discuss very briefly the participants in 
341 this trial and the functions which each of us has in this case. 
First, consider counsel for the Government and counsel for 


| 
the defendant. You first met them in their opening statements. The 
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Government's attorney made an opening statement as to what the Gov- 
ernment expected'to prove; and the defendant's attorney made a state- 
ment as to what the defendant expected to prove. 

These statements, as to what counsel for the Government and 
counsel for the defendant expected to prove do not constitute evidence 
in this case. 

At the close of the case, counsel for the Government and counsel 
for the defendant made what we refer to as summations to the jury. 
They, of course, did not undertake to discuss all of the evidence in the 
case, but they did discuss the evidence that constituted their recollec- 
tion of that part of the evidence which they thought you should give 
special consideration to. 

If your recollection disagrees with their recollection, your 
recollection is controlling, as you are the sole judges of the issues of 
fact. 

As to the function of the Court, it is my duty to conduct the trial 
of this case in an orderly and efficient manner, to rule upon questions 


of law during the course of the trial, and, finally, to charge you with 


respect to the law which will control you in your determination of the 
342 issues of fact which you have to decide. 

You are not to draw any inference or be influenced with respect 
to the guilt or innocence of the defendant by any ruling of this Court 
during the course of the trial. The Court made rulings of law and 
thereby disposed’ of questions that were presented, either dealing 
with the admissibility or inadmissibility of evidence, or the questions 
that arose during the course of the trial. 

There is nothing the Court has said during the course of the 
trial or that will be said during this charge which should carry with it 
any suggestion as to how this Court feels this case should be decided, 
because, as I shall point out to you in a moment, you are the sole 
judges of the issues of fact in this case, and for me to suggest how 
you should decide the case would constitute an assumption of your 
prerogative in this case. 
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You are the sole judges of the issues of fact which you must de- 
cide in this case. You must base your judgment upon the evidence 
which you have heard from the witness stand and the exhibits which 
have been received in evidence, the stipulations which have been made 
by counsel during the course of the trial, and the inferences which are 
reasonably deducible from that evidence, that is, the testimony, the 
exhibits, and stipulations. 
343 I repeat: You are the sole judges of the issues of fact. That is 
your sole responsibility and no one can share it with you. : 
This defendant has been indicted and charged with robbery, 
rape, and sodomy. A little later on I shall read the indictment to you, 
put I wish to say and emphasize at this point that the fact of his in- 
dictment raises no inference of guilt. The indictment is the method 
whereby the defendant is brought to trial and by which he is informed of 
the charges against him. It is not evidence in this case. | 
Every defendant in a criminal case is presumed to be innocent 
and this presumption of innocence attaches to a defendant throughout 
the trial. The burden is on the Government to prove the defendant 
guilty beyond a reasonable doubt, and if the Government fails to sustain 
this burden, then you must find the defendant not guilty. | 
You may well ask what is meant by the phrase "easonable 
doubt.'"' It does not mean any doubt whatsoever. Proof beyond a res- 


sonable doubt is proof to a moral certainty and not necessarily proof 

to a mathematical certainty. | 
A reasonable doubt is one which is reasonable in view of all 

the evidence. Therefore, if, after an impartial comparieon and con- 
sideration of all the evidence, you can candidly say that you are not 
satisfied with the guilt of the defendant, then you have a reasonable 
doubt. But, if after such impartial comparison and consideration of 

344 all the evidence and giving due consideration to the presumption 
of innocence which attaches to the defendant, you can truthfully say that 
you have an abiding conviction of the defendant's guilt, such as you 
would be willing to act upon in the more weighty and important matters 
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relating to your personal affairs, then you have no reasonable doubt. 

The term "reasonable doubt" means a doubt for which a good 
reason can be given in the light of all the evidence. It means a doubt 
which is substantial and not merely shadowy. It does not mean a doubt 
which is merely capricious or speculative. 

In determining whether the Government has established the 
charges against the defendant beyond a reasonable doubt you will con- 
sider and weigh the testimony of all the witnesses who have testified 
before you and all the circumstances concerning which testimony has 
been introduced. 

You are the sole judges of the credibility of witnesses. In 
other words, you, and you alone, are to determine whether to believe 
any witness and the extent to which any witness should be credited. In 
case there is any conflict in the testimony, as here, it is your function 
to resolve the conflict and determine where the truth lies. 

In reaching a conclusion as to the credibility of any witness 
and in weighing the testimony of any witness, you may consider any 

345 matter that may have a bearing on the subject. 

For instance, you may consider the demeanor and behavior of 
the witness on the witness stand, the witness' manner of testifying, 
whether the witness impresses you as a truth-telling individual, 
whether the witness impresses you as having an accurate memory and 
recollection, whether the witness has any motive for not telling the 
truth, whether the witness has full opportunity to observe the matters 
concerning which the witness has testified, and whether the witness 
has any interest in the outcome of this case. 

If you find that any witness has wilfully testified falsely as to 
any material fact concerning which the witness could not have reason- 
ably been mistaken, then you are at liberty, if you deem it wise to do 
so, to disregard the entire testimony of such witness or any part of 
the testimony of such witness. 

In this case there has been evidence with respect to criminal 


records of one witness and of the defendant. I should tell you this was 
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admitted in evidence solely for your consideration in passing on the 
credibility of that witness and the defendant. It was not received as 
having any bearing upon whether the defendant in this case is guilty 
of the charge now made against him. The only reason for receiving 
it and the only reason it could be received was because it might have 
some bearing on the credibility of the witness and of the defendant as 
346 you pass upon their credibility. | 

Now, to get to the specific charges in this case. The first 
count charges the defendant with robbery in the following language: 

"On or about July 2, 1959, within the District! of Colum- 
bia, Robert Roberts, Jr., by force and violence and agai nst 
resistance and by sudden and stealthy seizure and snatching and 
by putting in fear, stole and took from the person and from the 
immediate actual possession of Clara L. Alsop, property of 
Clara L. Alsop, of the value of about $7.00, consisting of the 
following: one billfold of the value of $1.00, and $6. 00 in 


money." 


Robbery is simply defined in our Code as follows. "Whoever, 


by force or violence, whether against resistance or by sudden or 
stealthy seizure, or snatching, or by putting in fear, shall take from 
the person or immediate actual possession of another, anything of 
value, is guilty of robbery." | 

In order for you to find the defendant guilty of robbery you must 
find the Government has proved beyond a reasonable doubt the following 
four things: That the defendant took something of value from the com- 
plainant; that he took it unlawfully and with intent to convert it to his 
own purpose; that he took it from the complainant's person or imme diate 
actual possession; and that he took it by force, or violence, against re- 

347 sistance, or by sudden or stealthy seizure, or snatching, or by 

putting the complainant in fear. | 

As to the first element that the defendant took something of value, 
the value of the thing is of no consequence, provided, of course, it has 
some value. As to the second element, that he took the property unlaw- 
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fully , and with intent to convert it to his own use, to his own purpose, 
intent, ordinarily cannot be proved directly because there is no way 
of fathoming and scrutinizing the operation of the human mind. But 
intent may be deduced from circumstances, from things done and from 
things said and a person is presumed to intend the natural and probable 
consequences of his acts. 

As to the third element, that he took it from the complainant's 
person or immediate actual possession, immediate actual possession 
means that the thing taken would be on the person or within the reach 
of the person. So long as it is considered to be in such possession, 
that is, the complainant knew his property was being taken, such knowl- 
edge would likely result in a struggle for possession of the property. 

As tothefourth element that the defendant took the property by 
force, violence, against resistance, or by sudden or stealthy seizure, 
or snatching, or by putting the complainant in fear, you have heard 
the evidence, with regard to that. 

The second count of the indictment charges rape, in these words: 

348 "On or about July 2, 1959, within the District of Colum- 
bia, Robert Roberts, Jr. , had carnal knowledge of a female 
named Clara L. Alsop, forcibly and against her will." 

Rape is defined in the District of Columbia Code as having carnal 
knowledge of a female forcibly and against her will. The words "'car- 
nal knowledge" are synonymous with sexual intercourse. In plain lan- 
guage, rape may be defined as having sexual intercourse with a female 
forcibly and against her will. 

To establish the crime of rape the Government must prove two 
elements: That the defendant had carnal knowledge of the complaining 
witness; and, two, that the act was committed forcibly and against the 
will of the complaining witness. 

As to the first element, carnal knowledge, there must have 


been penetration of the male organ into the femal organ. The slightest 
penetration is sufficient. Emission is not a necessary element. As to 
the second element, lack of consent, in order to justify a conviction 
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on a charge of rape the female must have resisted the act to the utmost 
of her physical powers unless her resistance was overcome by threats 
which put her in fear of death or grave bodily harm or by these com- 
bined with some degree of physical force. | 

349 The law provides that in any case of rape the jury may add to 
their verdict, if it be guilty, the words "with the death penalty. W Ibi 
the jury without adding those words to their verdict should return a 
verdict of guilty of rape then the statute provides for punishment by 
imprisonment to be imposed upon the defendant by the Court.) | 

The law further provides that, if deemed by the jury to be war- 
ranted by the evidence, the defendant may be found guilty of the com- 
mission of any lesser offense which is necessarily included in the of- 
fense of which he is charged in the indictment. 

The defendant in this case, therefore, may be found eae of 
rape, as charged, with the death penalty, or guilty of rape as charged, 
without any reference to the death penalty; or guilty of assault with 
intent to commit rape; or guilty of simple assault; or not guilty, as 
the facts and evidence may warrant. | 

Whether or not there is any evidence in this case showing a state 
of facts that might bring the alleged offense of rape within the grade of 
either the offense of assault with intent to commit rape or of the of- 
fense of simple assault is for you, the jury, to determine. 

With respect to the lesser offenses that are included in the 
crime charged, that is, assault with intent to commit rape and simple 
assault, the Court instructs you that assault is defined as an unlawful 

350 attempt or effort with force and violence to do injury: to the per- 
son of another coupled with the present, apparent possibility of carrying 
out such attempt. : 

In order to make out a case of assault with attempt it i is essen- 
tial that the evidence should show beyond a reasonable doubt; One, an 
assault as I have defined that term to you; two, an intent to have carnal 
knowledge of the female, as I have defined the term, and, three, a pur- 
pose to carry into effect this intent with force and against the 
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consent of the female. 

With reference to the element of intent, that is contained in the 
offense of assault! with intent to commit rape. You are instructed that 
to do a thing on purpose is to do that which you intend to do. Intent is 
something that is never seen or heard. One cannot see into the mind 
of another human being to ascertain his intention. They can only be 
gathered from his words and deeds and in the administration of juctice 
men seek to ascertain another man's intentions from his words and 


actions and from the testimony in the case. 

If you find the Government has failed to prove the defendant 
guilty of rape but has proved both the assault and the intent to commit 
rape, then you may find him guilty of assault with intent to commit 


rape. 
If you find the Government has proved beyond a reasonable doubt 
451 the assault but has not proved the intent to rape, you may find 
the defendant guilty of simple assault. 

Now, the third count of the indictment charges sodomy: 

"On or about July 2, 1959, within the District of Colum- 
bia, Robert Roberts, Jr., committed a certain unnatural and 
perverted’ sexual practice with Clara L. Alsop." 

The law specifically provides for the punishment of a person who 
shall be convicted of placing his sexual organ in the mouth of any other 
person. In order to establish the charge under this count of the indict- 
ment the Government must show that the defendant committed an un- 
natural or perverted sexual practice with Mrs. Alsop. That is, that 
he placed his sexual organ in the mouth of the victim. 

The law does not permit a conviction on a charge of rape or 
sodomy on the basis of the testimony of the complaining witness standing 
alone. Corroboration of her testimony is required according to the rule 
of law prevailing ‘in the District of Columbia. Such corroboration, how- 
ever, need not be by eyewitnesses. Eyewitnesses can seldom be ob- 
tained in regard to such an offense as charged in this case. 

Corroborating circumstances may be sufficient corroboration. 
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The fact that the victim of the alleged rape made a prompt complaint 
may be considered a corroborating circumstance in the discretion of the 
jury. The testimony of the witnesses who heard a loud scream and saw 
352 a woman being dragged down an alley by a man at about the time 

Mrs. Alsop said she screamed and was dragged down the alley; the 
testimony as to the receipt that was found in the garage where Mrs. 
Alsop said she was taken; and/or the testimony of the physicians from 
D.C. General Hospital who examined Mrs. Alsop on the morning of 
July 3, 1959, and found intact sperm in the cervical smear taken from 
the vaginal orifice of Mrs. Alsop may be considered a corroborating 
circumstance or circumstances in the discretion of the jury. 

Whether the victim's testimony as to her rape and sexual per- 
version occurred on her is corroborated by any of the circumstances 
is for the jury to determine. | 

There has been testimony to the effect that the defendant was 
not present at the time and place when this offense was committed. 


The defense of alibi is a legitimate, legal and proper defense. The evi- 


dence adduced in support of this defense, like all the other evidence in 


the case is to be given such weight, such consideration as you may 
think it entitled to under all the facts and circumstances of the case. 

If, after a full and fair consideration of all the facts and cir- 
cumstances in evidence, you find that the Government has failed to 
prove beyond a reasonable doubt that the defendant was present at the 
time and place of the commission of the offenses charged in | the indict- 

353 ment, then one of the essential elements of the offenses is 

lacking, and it will be your duty to find the defendant not guilty. 

Does counsel have anything they want to approach the bench on? 

MR. CAPUTY: Not from the Government. : 

MRS. DWYER: Nothing more than we discussed yesterday. 

THE COURT: All right. 

You are directed that your verdict must be the considered judg- 
ment of each juror. In order to return a verdict it is necessary that 
each juror agree thereto. Your verdict must be unanimous. It is your 
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duty as jurors to consult with one another and deliberate with a view 
to reaching an agreement, if you can do so without violence to individual 


judgment. Each of you must decide the case for yourselves. But do 


so only after a consideration of the evidence with your fellow jurors. 

In the course of your deliberations do not hesitate to change an 
opinion when convinced it is erroneous; but do not surrender your 
honest convictions as to the weight or effect of evidence solely because 
of the opinion of other jurors or for the mere purpose of returning a 
verdict. 

Now, the verdicts which the jury may return. As to the first 
count, robbery, the jury may bring in a verdict of either guilty or not 

354 guilty. As to the third count, sodomy, the jury may bring in a 
verdict of guilty or not guilty. As tothe second count, you have five 
possible verdicts. That is, only one of these five, and I ask you to 
listen carefully to this: First, you may find the defendant guilty as 
charged with the death penalty, if you see fit to so recommend and if 
you find the defendant guilty as charged. 

Two, you may find the defendant guilty as charged with no recom- 
mendation as to punishment, in which event the Court would fix punish- 
ment by imprisonment. 

Three, guilty of assault with intent to commit the offense of 
rape. Four, guilty of simple assault. Five, not guilty. That, is in 
regard to the second count on rape. AsIsay, you can bring in any one 
of the five, but you could not bring in two of them. It would have to be 
just one of the five. 

Does ali the jury understand the possible verdicts on the rape 
charge? If not, I will repeat them. Does everybody think they under- 
stand them? 

(Pause) 

All right, at this time I would like to express the Court's deep 
appreciation to the two alternate jurors for sitting patiently and listen- 
ing to all the testimony. I am sure by this time you know why we have 
alternate jurors and the important function they perform. I will now 
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excuse the alternate jurors. If you have anything in the jury rooms 
355 please get it. | 
(Thereupon, the two alternate jurors were excused and left 
the jury box.) 
THE COURT: Now, you ladies and gentlemen retire to the jury 
room. As you know, you will elect a foreman to preside over your 


deliberations and to return your verdict for you. You may now retire 
to the jury room and take a copy of the indictne nt with you. [If you 
desire to see any of the exhibits, if you will let the Marshal know the 
exhibits will be sent to you. | 

You may now retire. Of course, your verdict has to be unani- 
mous. I believe all of you ladies and gentlemen know that by now. 

(Thereupon, at 2:07 p.m., the jury retired to deliberate.) 

(Thereupon, at approximately 4:40 p.m. , the jury was re- 
turned to the courtroom.) | 

THE COURT: The jury has sent in a note which reads as 
follows: : 


"The jury would like a complete legal definition of 


the word rape." 
So I shall give it to them. | 
Well, rape, in the law, is really a rather simple thing. It is 


defined in our Code as having carnal knowledge of a female forcibly 

356 and against her will. | 

The words "carnal knowledge" are synonymous with sexual in- 
tercourse. They mean the same thing. In plain language, rape may 
be defined as having sexual intercourse with a female forcibly and 
against her will. | 

To establish the crime of rape the Government must prove two 
elements: One, that the defendant had carnal knowledge of the com- 
plaining witness; and, two, that the act was committed forcibly and 
against the will of the complaining witness. | 

As to the first element, carnal knowledge, there must have 
been a penetration of the male organ into the female organ. : The 
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slightest penetration is sufficient. Emission or ejaculation is not a 
necessary element. As to the second element, lack of consent, in 


order to justify a conviction on a charge of rape, the female must have 


resisted the act to the utmost of her physical powers unless her resis- 
tance was overcome by threats which put her in fear of death or of 
grave bodily harm, or by these combined with some degree of physical 
force. 

In other words, if the circumstances of this thing are such that 
the complainant did not resist to the utmost of her physical strength 
because of fear that if she did she might be killed or might suffer great 
bodily harm, then that would still be rape. 

357 Now, Mr. Foreman, does that answer the question in the minds 
of the jury or is there something more? 

THE FOREMAN: I think it does, sir. 

THE COURT: You may retire. 

(Thereupon, at approximately 4:50 p.m. , the jury returned for 
further deliberations. ) 

(Thereafter, at approximately 5:10 p.m., the jury returned to 
the courtroom and the following proceedings were had:) 

THE DEPUTY CLERK: Mr. Foreman, has the jury agreed 
upon a verdict ? 

THE FOREMAN: We have. 

THE DEPUTY CLERK: How do you find the defendant, Robert 
Roberts, Jr., as to Count 1? 

THE FOREMAN: Guilty. 

THE DEPUTY CLERK: How do you find as to Defendant Robert 
Roberts, Jr., as to Count 2? 

THE FOREMAN: Guilty without stipulation. 

THE COURT: Do you mean by that without any recommendation 
as to sentence? 

THE FOREMAN: Yes, sir. 

THE DEPUTY CLERE: How do you find as to the Defendant 
Robert Roberts, Jr., as to Count 3? 
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358 THE FOREMAN: Guilty. 

THE DEPUTY CLERK: Members of the jury, your Foreman says 
you find the Defendant Robert Roberts, Jr: , guilty on Count 1, guilty 
without recommendation on Count 2, and guilty of Count 3, and that is 
your verdict, so say you each and all? | 

THE JURY: (In unison) Yes. | 

THE COURT: Ladies and gentlemen of the jury, the Court would 
like to thank you for your patient consideration of this case. 1 appre- 
ciate it very much and you may go back to your homes. Be back to- 


morrow at the usual time in the jury room. 


| 
(Thereupon, at approximately 5:12 p.m., the trial of the above- 


e ntitled matter was concluded.) 


———— = 


[ Filed November 18, 1959] 
On this 18th day of November, 1959, came again the parties a- 
foresaid, in manner as aforesaid and the same jury as aforesaid in 
this cause, the hearing of which was respited yesterday; whereupon 
after hearing arguments by counsel and the instructions of the Court, 
the alternate jurors are discharged and the jury retires to consider 
their verdict; thereupon the jury returns into Court at 5:10 p. m. and 
upon their oath say that the defendant is guilty as charged. | 
The case is referred to the Probation Officer of the Court and 
the defendant is remanded to the District of Columbia Jail. | 
By direction of | 


GEORGE L. HART, IR. 
Presiding Judge 
Criminal Court # ONE | 


HARRY M. HULL, Clerk 
Present: By /s/H. Kline 
United States Attorney Deputy Clerk 


By Victor Caputy | 
Asst. U.S. Attorney | 


KA 
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| Filed December 21, 1959] 
JUDGMENT AND COMMITMENT 

On this 18th day of December, 1959, came the attorney for the 
government and the defendant appeared in person and by counsel, Jean 
Dwyer, Esquire. 

It Is Adjudged that the defendant has been convicted upon his 
plea of not guilty and a verdict of guilty of the offense of Violation of 
Sections 2801, 2901, 3502, Title 22 of the D. C. Code, as charged and 
the court having asked the defendant whether he has anything to say why 
judgment should not be pronounced, and no sufficient cause to the con- 
trary being shown or appearing to the Court, 

It Is Adjudged that the defendant is guilty as charged and con- 
victed. 

It Is Adjudged that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for 
imprisonment for a period of Two (2) years to Six (6) years on count 
one; Seven (7) years to Twenty One (21) years on count two, to take 


effect at the expiration of the sentence imposed on count one; One (1) 


year to Three (3) years on count three, to take effect at the expiration 
of the sentences imposed on counts one and two. 

It Is Ordered that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or other quali- 
fied officer and that the copy serve as the commitment of the defendant. 


/s/G. L. Hart, Jr. 
United States District Judge. 
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DISTRICT OF COLUMBIA f 4 


—_—_———— 


BRIEF FOR APPELLEE 


COUNTEESTATEMENT OF THE CASE. : 


On July 27, 1959, there was filed in the District Court & 
three count indictment charging appellant with violations of 
22 D.CC. $§ 2801, 2901 and 3502, Appellant entered pleas 
of not guilty on July 31, 1959. : 

A tzial by jury was had and 
Yant was found guilty as 
18, 1959, appellant was sen 
of from two (2) to six (6) years on count one; 
twenty-one (21) years on count two, to take effect at the ex- 
piration of the sentence imposed on count one; one (1): to 
three (3). years on count three, to take effect at the expiration 
of the sentences imposed on counts one and two. This appeal 
followed. 

Clara L. Alsop testified that on July 2, 1959, she completed 
her work at the Mary Lee Nursing Home at 11:15 P.M. and 
left for her home which is located at 18 Bryant Street, NW. 
(Tr. 36). Being unable to park her car on Bryant Street,’she 

qa) 
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parked it in the 2300 block of North Capitol Street at 11:40 
PM. (Tr. 37). While walking to her home, a man passed her. 

She heard footsteps behind her and look back. She screamed 
and was immediately grabbed from behind and “yoked” 
around her neck. She was unable to scream again; as she was 
being choked: (Tr. 38): The assailant dragged her down an 
alley and made her put down « bottle she was carrying 
in such a manner that “it would not-make any noise” (Tr. 39). 

She was then “dragged” and “pulled” to the rear of 20 Bryant 
Street and into a garage. Once inside, her pocket book was 
“ripped” open and six or seven dollars taken (Tr. 40). She 
was then dragged into a garage in the rear of 40 Bryant 
Street and “pushed” ‘into the back of a car. Her clothes 
were “pulled” off, and the man had sexual relations with 
her. He also committed an act of oral sodomy on the.wit- 
ness. The witness remained in the car from 11:45 P.M. 
until 2:20 AM. The man left, .and the witness ran to her 
home and informed her husband that she had been robbed and 
raped (Tr. 41-44). The police were notified and the witness 
was taken to D.C. General Hospital for an examination (Tr. 
44). During the evening of the following day; the witness re- 
ceived a telephone call. As a result of this call, the witness, 
her husband and a detective went to 7th and N Streets (Tr, 

47). Upon arriving, the appellant approached the witness and 
she asked him if he were the man she was “supposed to meet” 
(Tr. 48). He stated, “You are Clara aren’t you?” The wit- 
ness and appellant walked in the direction of P Street where he 
was arrested. Upon cross-examination, the witness stated she 
could not recognize the man who grabbed her because of the 

poor lighting (Tr. 55). 

P Gertrude Pringle testified that she resides at 2 Bryant 
Street and that on July 2, 1959, at approximately 11:30 P.M., 
she and her sister were in the living room of those premises 
(Tr. 58). She heard a loud scream and looked out the window 
and saw & man and woman “struggling” (Tr. 59). The man 
had his arm around the woman’s neck and dragged her down 
the alley (Tr. 60). On July 3, 1959, the witness went to Police 
Headquarters and viewed a lineup at which time she identified 
the appellant. She stated that he was the man she saw 
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ddzaeving” the lady i the alley (Tr. 68). She’ identified him 
figain at the trial. 
Laurane Pringle testified substantially the same as her sister, 
Gertrude. She was unable fo positively identify appellant 28 
(Tr. 88). She did identify appel- 


iysterical and 
“Charles B. 


dropped during 
John L. Sullivan, 
the Sex Squad, testified 
versation with Mrs. Alsop, 
4300 block of 7th Street (Tr. 109). He saw 


&pproach Mrs. Alsop at the bank and then walk with her 


£6 where the witness arrested appellant. sas 

Vernie E. Tate, » Metropolitan Police detective, assigned 
fo the Sex Squad, testified substantially the same as Captain 
Sullivan. The witness was present at the limeup and saw 
Gertrude and Laurane Pringle identify appellant (Tr. 118). 

John P. Tindall, a physician of medicine, testified that on 
July 3, 1959, he made an examination of the vaginal area of 
Clara Alsop (Tr. 124). He took specimens and placed them 
én slides. Upon cross-examination, he stated that Mrs. 
Alsop was “quite excited” during the examination (Tr. 126). 
He saw no scratches or bruises on her body at that time. 

Daniel Weiss, # physician and specialist in pathology, testi- 
fied that he examined the slides made by Dr. Tindall. These 
showed intact sperm in the cervical smear (Tr. 130). 

At this point, the prosecution rested (Tr. 132). A motion 
for judgment of acquittal was then made by appellant. The 
motion was denied after argument by counsel (Tr. 133). 

Gloria James testified that on July 2, 1959, she entered the 
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American Restaurant in the vicinity of 7th and P Streets, 
N.W., at about 11:30 P.M. Shortly thereafter, she had a 
conversation with appellant. She left those premises at 
12:15 A.M. at which time she saw appellant standing in a 
hallway (Tr. 137). 

Frederick Bland testified that he was with appellant from 
approximately 1:05 A.M. until 2:15 A.M. on July 3, 1959. 
This was in the vicinity of Bland’s home at 2211 First Street, 
N.W. (Tr. 179-181). 

Robert Roberts, the appellant, denied that he committed 
the attack on Mrs. Alsop (Tr. 197). He admitted owner- 
ship of the cap introduced by the prosecutor (Government 
Exhibit 1). He testified that he acquired it during the morn- 
ing of July 3, 1959. On this same date, Mrs. Alsop ap- 
proached him at Seventh and N Streets and asked him, “Are 
you the one.” He was immediately placed under arrest (Tr. 
199). Upon cross-examination, he testified that he arrived 
at the American Grill (Restaurant) at about 11:00 P.M. on 
July 2, 1959 (Tr. 202). He left those premises at approxi- 
mately 12:28 A.M. (Tr. 213). Appellant walked to the home 
of the witness Bland (Tr. 215). He stated that he purchased 

- the cap from a stranger at Eighth and N Streets during the 
afternoon of July 3, 1959. That evening, he was approached 
by Mrs. Alsop in the vicinity of Seventh and N Streets. He 
denied that he walked with her in the direction of P Street 
(Tr. 223). He admitted two previous convictions for assault 
(Tr. 229). 

- Thereafter, the prosecution and defense rested. Initially, 
appellant made no request for instructions. After the Court 
generally outlined the charge as it was to be given, appellant 
requested an instruction on simple assault. This request was 
granted (Tr. 276). The court instructed the jury, and appel- 
lant made no objection to the charge as given (Tr. 353). The 
jury returned a verdict of guilty as charged (Tr. 357-358). 


STATUTES AND RULE INVOLVED 


Title 22, District of Columbia Code, § 3502 provides in 
pertinent part: 
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Kit" Sodomy? (a): Every: person swho'shall be-convicted of 
1) os taking into‘ his or her:mouth’or anus:the sexual organ 
* <of any other person’ oranimal, or who’ shall be con- 
: victed of placing his or her‘sexual organ in the mouth or 
? anus of any other: person or animal, or who shall be 
convicted of having:carnal copulation in an-opening of 
the body except sexual parts: with another'person, shall 
be fined not more ‘than’ $1,000 or be: imprisoned for a 
30 period not exceeding ten years. 
Title 22, District of Columbia Code, $ 2801 provides: 
Definition'and pendity? <: : 
Whoever has carnal knowledge of a female forcibly 
and against her will, or carnally knows and abuses & 
female child under: sixteen years of age, shall: be im- 
-prisoned. for not ‘more than thirty years: Provided, 
That in any case of rape the jury may add to their ver- 
dict, if it be guilty, the words “with the death’ penalty,” 
in which case the punishment shall be death by electro- 
cution: Provided further, That if the jury fail to agree 
as to the punishment the verdict, of guilty shall be re- 
ceived and the punishment shall: be imprisonment as 
.») provided in. this section. patie 
Title’ 22, District of Columbia Code; $2901 provides: 
Robbery: Whoever by force or violence, whether 
against resistance or by sudden or stealthy seizure Or 
snatching, or by putting in fear, shall take from the per- 
son or immediate actual possession of another anything 
~ of value, is guilty of robbery, and any person convicted 
thereof shall suffer imprisonment for not less than six 
months nor more than fifteen years. 
Rule 30,, Federal Rules of Criminal Procedure provides: 
At the close of evidence or at such earlier time during 
the trial as the court reasonably directs, any party may 
file written requests that the court instruct the jury on 
the law as set forth in the requests. At the same time 
copies of such ‘requests shall be furnished to adverse 
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parties. The court shall inform counsel of its proposed 
action upon the requests prior to their arguments to the 
juty, but the court shall instruct. the. jury. after the 
- arguments are completed. No party may assign as 
errot any portion of the charge or omission therefrom 
‘unless he objects thereto before the jury retires to 
consider ita verdict, stating distinctly the matter to 
which he objects atid the grounds of his objection. Op- 
a oe et Se 
the hearing of the. jury. - 


SUMMARY OF ARGUMENT 
I 


During the trial, Mrs, Clara Alsop testiffed: that.she was at- 
tacked while walking to her home. Her asanilant dragged her 
down. an alley and into two: garages where she was robbed, 
raped and forced to commit an act'of sodomy. Two: witnesses 
identified appellant asthe person they saw drag # woman down 
the aHey at the time Mrs. Alsop was attacked. The defense 
was alibi. In support of the defense, appellant produced 
witnesses who placed him elsewhere than the scene of the 
alleged crimes. Here, the eviderice presented a question of 
fact requiring a determmation. by the jury. The Court 
properly submitted the case to the jury, and their verdict is 
amply supported by the record. 

1 

Tt: has.long been. settled law-in the federal courts that a trial 
judge may make proper inquiry of any witness. when he deems 
that the end of justice may be sérved thereby and. for the 
purpose of making the case clear to the jurors. Prejudice does 
not arise merely because questions are asked by the Court as 
long as the questions are elictted for purposes recognized as 
proper ether ox direct or cross-examination. Here, the Court 
questioned aty alibi witnéss i regard to‘her recoHlection of 
events onthe day when the crimes were committed. Her 
credibility in this regard was‘a matter for jury determination. 
The questions propounded by the Court were a proper develop- 
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mett-of the facts so that the jury could pass upon the merits 
Of the etse: “3 saa , 
e 1 “ = 
Having failed to object at trial: appellant is now préckuded 
from objecting to the Court's instructions. fn any event, tite 
castructions in fhe itistant case, whet taker es # whole; et 
forth fairly an adequate statetfient of the law invdtved. 
REGUMENT 
L. The District Court dif tof ety in denying appellant's m0 
tions for judgment of aeqyerttat 


Appellant. argues that the “evidence against him was not 
sufficient to- warrant submitting: the case: to the jury” (Br. 7). 
But, sppellant- limite his: argument to the gufheiency of the 
eviderice introduced by. the. government. identifying him as the 
perpetrator of the crimes charged in the indictment. He does 
not contend that the-attack on Mrs. Aleop did not occur, or 
that she was not. robbed; raped and. foreed to submit to an - 
aet-of sodomy on July 2,1959. (Br. $-10)2. 

During the trial, Mrs. Clara Alsop testified that. she parked 
her car in the 2300 block of North Capitol Street at about 
3:40; P.M: on July. 2, 1950 (Tr. 37). She then. commenced 


upen which tits further moflon was closing. 
immediately prior to instructions, appellant renewed his motion for Judg- 
tment of acquittal Again, no’ grounds were stated upon which. the motion 
wasbased (Er: 340): : : Y 
This Court has long. reeoghtzed: that: there mast be some corroboration in 
United States, 38 Apps D:0..566. (1912). But the 
evidence to corroborate 
the testiniony of the complaining 
‘pp. DiC. 14; 188- F. 1d 683 (1942)- 
89 U:% App: D:C. 197, 191 FB. 2d 47% 
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walking to ‘her’ residence” on Bryant Street" While walking 
on Bryant Street, she was “grabbed” from behind and:“yoked” 
around her neck (Tr. 38). She was “dragged” and “pulled” 
down an alley to. the rear of-20 Bryant Street (Tr. 38-40). 
She was forced into a nearby garage where she was robbed (Tr. 
40)2., Subsequently, the assailant “half dragged” her to the 
rear of 40 Bryant Street and into a garage, where he “pushed” 
her into the back of an automobile. Here, she was held 
down so she could not move,:her:clothes “pulled” off and she 
was raped:(Tr. 42)... Coitus was accomplished four times. In: 
addition, the assailant committed.an act of sodomy (Tr. 42). 
Mrs. Alsop was able to observe that the assailant wore a light 
Khaki-colored ‘cap “and an identification ‘bracelet.'° She: was 


‘unable to recognize her’ assailant because’ of the poor lighting 
and due to the fact that he had initially grabbed ‘her from’ be- 
hind (Tr. 85). At rio time during the trial ‘did’ she identify 
appellant as her assailant. However, she did testify that the 
cap taken from appellant at the'time of his arrest the following 
“night looked like the’ cap’ the ‘assailant wore (Tr 45): She 
identified the bracelet: taken from’ appellant as the’one’worn 


by the assailant (Tr. 46). * ou Rooree 

~ Gertrude Pringle ‘testified “that ‘shortly. after 11:30 PM. 
on July 2, 1959, she heard # doud scream: (Fr: 59). At*this 
time, she was inthe living.room of ther. home ‘at’ 2 Bryant 
Street.’ She looked out a-window and.saw a:man and woman 
struggling: “The man ‘dragged the ‘woman’ down the alley 
directly next to the house... The witness identified appellant 
asthe: man she saw. dragging the lady down. the alley at ¢ 
lineup at Police Headquarters on July’3, 1959;° and again 
‘iMere:“Alsop’s billfold, taken ‘during ithe robbery, was recovered: at appel- 
lant’s home by the police shortly after his arrest. ‘This ttem Of evidence 
mien se preemie emer See Memorandum of Judge Young- 


‘by the ‘arresting officers who testified that he'was:wearing it (Tr. 113, 272- 
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during the triat.(Tr. 61-63). Leurane Pringle corroborated 


appellant. She identified. him. at; the lineup.and again at the 
trial but based her identification on his physical build and, 


(1947). Here, 

quiring a d 

properly submitted 

States, supra. 

This Court said in Wagfall v. United States, 97 U.S. App. 
D.C. 252, 230 F. 2d 220 (1956), “In our jurisprudence the 
credibility of witnesses and the derivation of the truth from 
oral testimony are reposed in the hearer of the witnesses. De- 
meanor, inflection and gesture, both on direct examination 
and under cross examination, are elements in those determi- 

<The factual. situation here is strikingly similar to that in Brown v. 
United States, 69°08. App. D.C. 96, 99 F. 24 181 (1988). ‘There, as:here, 
the complainant was unable to identify. the assailant. But a companion 
of the victim was able to identify the accused at the trial Likewise, the 
defense was alibi. ‘This court held that the issue was a proper one for 
the jary. ‘See also Judge Bazelon’s discussion of this case in Walker v. 
United States, 96 U.8. App. D.C. at 156, 223 F. 2d at 621. 
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nations” Appellant’? éxplenation of the citcumstancés of 
Kis atrest was itaprobable: ThE jury did not: believe hint 
for weré they undé? any obligition to accept his testimiotiy 
6¢ that of his alibi witnesses. 

The verdict of the jury must bé sustained if theré is subé 
staiitial evidencé, faking the view most! favorable to the gov- 
ernment. Glasse* v. United States, 315 US. 60, 80 (1942)- 
McGiiinn v. United States, supra. The verdict of the jury 


#amply supported by the record. 


Ii: The appeliant was not deprived of a fair trial by the 
Court’s interrogation of a defense witness F 

In his second argument, appellant contends that he was de- 
prived of a fair trial by the Court’s questioning of a defense 
witness, one Gloria Tyler (Br. 10). Following the examina- 
fion of this witness by appellant’s counsel and the prosecutor, 
the Court did question Tyler who had furnished appellant with 
an alibi for the hours of July 2, 1959, when the attack on Mrs. 
Alsop was initiated (Tr. 164-171). The Court inquired as to 
Mrs. Tyler’s activities on July 2 and the preceding evening. 
No objection was posed until a question relating to her activi- 
ties on the evening of July I, 1959, was asked. At the ensuing 
bench conference, the Court stated that the questions were 
directed toward testing the recollection of the witness who had 
recalled with great specificity the events of July 2, 1959. 
Immediately following the bench conference, the jury was 
excused and the questioning was concluded out of their pres- 
ence (Tr. 171). 

It has Iong been settled law in the federal courts that a trial 
judge may make proper inquiry of any witness when he deems 
that the end of justice may be served thereby and for the pur- 
pose of making the case clear to the jurors. Glasser v. United 
States, 315 U.S. 60 (1942). Blunt v. United States, 100 US. 
App. D.C. 266, 244 F. 2d 355 (1957). Burgman v. United 
States, 88 US. App. D.C. 184, 188 F. 2d 637 (1951), cert. 
denied, 342 U.S. 838. Griffin v. United States, 83 U.S. App. 
D.C. 20, 164 F. 2d 903 (1947), cert. denied, 333 US. 857. 
Henry v. United States, 50 App. D.C. 366, 273 F. 330 
(1921). Budd v. United States, 48 App. D.C. 332 (1919). Of 


Il 
curse; thé judge must maintain impartiality and a courtroom 
atmosphere in whith guilf or inmocehce may be solely and 
fairly tested.. United States v- Switzer, 252 F. 2d 139, 144 (2nd 
Gir. 1958), cert. denied, 357 US. 922. And his examination 
should be calmly judicial, dispassionate and impartial. United 
States v. Gross, 103 F. 2d 11, 13 (7th Cir. 1939). 

The record in the instant case reveals that the Court con- 
@ucted its examination in a judicial and impartial manner. 
United States v. Switzer, supra. Burgman v. United States; 
supra. United States v. Gross, supra. Cf. Blunt v. United 
States, supra. And appellant does not contend to the con- 
trary. The Court did not interrupt either counsel during their 
examination of the witness but carefully waited until they 
were finished. The “mandate of judiciousness” was not 
breached. Cf. United States v. Brandt, 196 F. 2d 653, 656 (2nd 
Cir. 1952). 

Prejudice does not arise merely because questions are asked 
by the Court as long as the questions are elicited for purposes 
recognized as proper either on direct or cross-examination. 
United States v. DeFillo, 257 F. 2d 835 (2nd Cir. 1958); ceré. 
denied, 359 U.S. 915. Here, the witness had testified in great 
detail concerning the events of the evening of July 2, 1959. 
It was perfectly proper to test her recollection of July 2, 1959; 
since her testimony provided appellant with an alibi for the 
period when the attack on Mrs. Alsop began. Her credibility 
in this regard was a matter for determination by the jury. 
This, the Court clearly recognized (Tr. 169). “There is no 
basis for accepting as a proposition of law a principle that.a 
question asked by the court within this field might tend to 
destroy the credibility of the witness whereas the same ques- 
tion asked by counsel would not.” 257 F. 2d at 840. The 
questions propounded by the Court were a proper development 
of the facts so that the jury could pass upon the merits of the 


At the conclusion of the trial, the jury was carefully in- 
étructed as to the function of the Court (Tr. 341). They were 
admonished that there was nothing the Court had said during 
the trial or would say during instructions which would carry 
with it any suggestion as to how the Court felt the case should 
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be decided. Cf. United States v. Rosenberg, 195 F. 2d 583, 594 
(2nd Cir. 1952) ; cert. denied, 344 U.S. 838. 

“An appellate court should be slow to reverse a case for the 
alleged misconduct of the trial court, unless it appears that 
the conduct complained of was intended or calculated to dis- 
parage the defendant in the eyes of the jury and to prevent. the 
jury from exercising an impartial judgment upon the merits.” * 
All too often an appellant seeks to try the trial judge on appeal 
rather than the merits or demerits of his cause. United States 
v. Breen, 96 F. 2d 782, 784 (2nd Cir. 1938), cert. denied, 304 
US. 585. The Supreme Court has cautioned “against the mag- 
nification on appeal of instances which were of little impor- 
tance in their setting.” Glasser v. United States, 315 US. at 
83. Here, the Court acted without bias and in no way preju- 
diced the substantial rights of appellant. 


IIL. The Trial Court’s instructions were proper 


Prior to instructions and arguments to the jury, a confer- 
ence was had in the interest of considering special instructions 
(Tr. 274). At this time, the Court outlined the instructions 
which it intended to give in the case (Tr. 275-279). At the 
conclusion of the conference, appellant announced satisfaction 
with the proposed instructions (Tr. 279). The jury was not 
instructed until the following day, at which time appellant did 
not request any special instructions (Tr. 340). At the con- 
clusion of the charge, appellant made no specific objection to 
the charge as given (Tr. 353). In material part, Rule 30, 
F-R.Cr.P. reads as follows: 


No party may assign as error any portion of the charge 
or omission therefrom unless he objects thereto before 
the jury retires to consider its verdict, stating distinctly 
the matter to which he objects and the grounds for his 
objection. 


* United States v. Glasser, 116 F. 2d 690 (7th Cir. 1941), reversed in part 
on other grounds, sub nom, Glasser v. United States, 315 U.S. 60 (1942). 

* At the conclusion of the charge, the Court inquired if counsel had “any- 
thing they wished to approach the brench on.” In response, appellant’s 
counsel stated, “nothing more than we discussed yesterday” (Tr. 353). 
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It is clear that since appellant failed to raise objection at the 
trial, he is precluded from doing so now. Rule 30, F.R.CrP.; 
Villaroman v. United States, 87 U.S. App. D.C. 240, 184 F.2d 
261 (1950). 

Appellant contends (Br. 12) that the Court erred in its 
charge to the jury when it “went on to list all the circumstances 
which might be considered corroboration” of the sexual attack 
“but refused to mention any facts which cast doubt on this.” 
Assuming arguendo this question is properly before this Court, 
the instructions in the instant case were proper. 

The particular instruction of which appellant now com- 
plains was as follows (Tr. 351-352): 


The law does not permit a conviction on a charge of 
rape or sodomy on the basis of the testimony of the com- 
plaining witness standing alone. Corroboration of her 
testimony is required according to the rule of law pre- 
vailing in the District of Columbia. Such corrobora- 
tion, however, need not be by eyewitnesses. Eyewit- 
nesses can seldom be obtained in regard to such an 
offense as charged in this case. 

Corroborating circumstances may be sufficient cor- 
roboration. The fact that the victim of the alleged rape 
made s prompt complaint may be considered a corrobo- 
rating circumstance in the discretion of the jury. The 
testimony of the witness who heard a loud scream and 
saw a woman being dragged down an alley by a man at 
about the time Mrs. Alsop said she sereamed and was 
dragged down the alley; the testimony as to the receipt 
that was found in the garage where Mrs. Alsop said 
she was taken; and or the testimony of the physicians 
from D.C. General Hospital who examined Mrs. Alsop 
on the morning of July 3, 1959, and found intact sperm 
in the cervical smear taken from the vaginal orifice of 
Mrs. Alsop, may be considered a corroborating circum- 
stance or circumstances in the discretion of the jury. 

Whether the victim’s testimony as to her rape and 
sexual perversion occurred on her is corroborated by 
any of the circumstances is for the jury to determine. 
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‘Appellant attempts to equate this portion of the charge to 
cases where judges have exceeded the bounds of their right to 
comment upon the evidence and express their opinion of it.” 

During his charge, the Judge carefully avoided any comment 
on the evidence adduced at the trial. Indeed, the Judge ad- 
monished the jury that nothing said during the charge should 
carry with it any suggestion as to how the Court felt the case 
should be decided (Tr. 342). After charging the jury on the 
necessity of corroboration in this type of case, the Court 
pointed out some factors which the jury could consider in de- 
termining whether the necessary corroboration did exist. The 
Court gave no opinion on the merits of this evidence. The 
ultimate determination of whether the necessary corroboration 
existed was left to the jury for determination. The recitation 
was not argumentiye and was within the province of the 
Court. 

At the trial, appellant did not contend that the attack on 
Mrs. Alsop did not occur. In opening statement (Tr. 32) and 
in closing argument (Tr. 306, 326) he conceded that the assault 
had taken place. His defense was one of alibi.» In support 
of this, he called witnesses who testified that he was elsewhere 
when the crimes were committed. Appellant cannot now be 
heard to argue that he was prejudiced by the Court’s instruc- 
tions on corroboration when he freely conceded at the trial 
that the crimes had taken place. 

It is axiomatic that a charge to the jury must be considered 
as a whole. Kinard v: United States, 69 App. D.C. 322, 
101 F. 2d 246 (1938). And the instruction is legally syfficient 
when construed as a whole it sets forth fairly an adequate state- 
ment of the law. Graham v. United States, 88 U.S. App. D.C. 
129, 187 F. 2d 87 (1950), cert. denied, 341 U.S. 920. The in- 
structions in the instant case, when taken as a whole, set forth 
fairly. an adequate statement of the law involved. 

-™In support of his contention, appellant cites: Quercia v. United States, 
289 U.S. 466 (1983) ; Williams v. United States, 93 F. 2d 685 (9th Cir. 
1987) ; Meadows v. United States, 65 App. D.C. 275, 82 F. 2d 881 (1986) ; 
Egan v. United States, 52 App. D.C. 384, 287 Fed. 958 (1923). 

* In commenting to the jury on the merits of an alibi defense, appellant’s 


counsel stated, “What other defense would be available in this case?” 
(Tr. 318). 
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CONCLUSION 


Wherefore, it is respectfully. submitted the judgment of the 
District Court be affirmed. 


Ottver GascH, 
United States Attorney. 
Cart W. BELCHER, 
Donat S. Smirz, 
Assistant United States Attorneys. 
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